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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. FD 36332

NATIONAL RAILROAD PASSENGER CORPORATION —
PETITION FOR PROCEEDING UNDER 49 U.S.C. § 24903(c)(2)

OPENING STATEMENT OF THE COMMUTER RAIL DIVISION OF THE
REGIONAL TRANSPORTATION AUTHORITY AND THE NORTHEAST ILLINOIS
REGIONAL COMMUTER RAILROAD CORPORATION

Pursuant to the decision of the Surface Transportation Board (the “Board” or
“STB”) served in this matter on April 29, 2020, Respondents Commuter Rail Division (“CRD”)
of the Regional Transportation Authority and Northeast Illinois Regional Commuter Railroad
Corporation (collectively, “Metra”) make this Opening Statement. The evidence and argument
presented in this statement follow the outline of issues contained in the Join Submission
Regarding List of Issues for Determination (the “Issues list”) filed by Metra and Petitioner
National Railroad Passenger Corporation (“Amtrak”) on February 7, 2020. This statement also
reflects the Joint Stipulation filed by the parties on May 18, 2020, which resolved certain
disputed matters, and narrowed and refined the Issues List with respect to several other matters.
As outlined in depth below, the Board should find that the compensation owed by Metra to
Amtrak under 49 U.S.. § 24903(c)(2) (“Section 24903”) for use of Chicago Union Station
(“CUS”) in fiscal year 2020 is either $6,759,888 or $7,926,527. Allocation of future capital
expenditures at CUS should be handled under the parties’ well-established and successful
procedures for such expenditures, and other contractual details of the arrangement between

Amtrak and Metra regarding CUS are appropriately left to negotiation between the parties.



INTRODUCTION

After four decades of cooperative relations (35 years under the current
agreements—a Station Use Agreement governing regular use payments to Amtrak, and a Fixed
Facility Agreement applicable to capital expenses and specific facility modifications and
improvements), 38 contract amendments to the Fixed Facility Agreement, at least three
adjustments of the terms of the Station Use Agreement, and more than $140,000,000 in
voluntary Metra capital contributions for the upkeep and improvement of CUS, Amtrak has
initiated this matter under 49 U.S.C. § 24903(c)(2) to force Metra’s acceptance of a June 4, 2019
Proposed Agreement (the “Proposed Agreement”), contending that the Proposed Agreement
meets the relevant statutory criteria for such a Board order. Amtrak Petition, filed July 22, 2019,
6 (“Amtrak will therefore present its Proposed Agreement to the Board, and ask the Board to
adopt the terms of that Proposal as the basis for ordering Metra’s future access and use of
Chicago Union Station.”). As discussed below, Amtrak’s request ignores the Board’s historic
practice of applying legal and regulatory principles so as to avoid the “minute detail” of, for
example, whether CUS needs a new restroom. In this case, the Board should play a defined role
befitting its stature as a national regulator of railroad policy to: (1) adjudicate disputes regarding
the applicable law; (2) resolve important disputes of fact where the parties cannot agree; and (3)
prescribe a framework for further resolution of details. Metra addresses each in turn.

The legal standards the Board should apply are threefold: the compensation Metra
pays for its ongoing use of CUS must reflect actual costs (Issue 1.1.3); be based on Metra’s
usage (Issue 1.1.4); and cannot result in a cross-subsidy (Issue 1.1.5)." Metra’s proposals below

on the remaining disputed compensation items with Amtrak meet each of these standards.

! Enumeration of the issues here follows the parties’ joint Issues List.
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Metra’s proposal on Police costs (Issue 2.3) adopts Amtrak’s own calculation of Metra’s actual
use of Amtrak police resources.” Similarly, Metra’s proposal on Station Operations and
Maintenance (“SOM”) (Issue 2.4) reflects Metra operations actual use and the limited time and
space Metra riders occupy in CUS on their commutes. On the subject of ground power expenses
(Issue 2.5), Metra should not pay when I from air
rights tenants for ventilation. Metra’s proposal on cost indexing (Issue 2.6) is unassailable as an
adoption of Amtrak’s own forecasting. Finally, Metra’s proposal for future capital expenditures
(Issue 3.1) reflects the lack of a disagreement on projects, and avoids needless speculation on
fact-intensive issues, such as the distinct need and utility of improvements between commuter
and inter-city rail passenger operations.

Because Metra’s methodologies adhere to the applicable legal standards, and its
conclusion on each of the pertinent disputes are supported by the facts below and the
accompanying expert testimony, the Board should adopt Metra’s proposals. Rather than further
attempting to resolve every minor dispute over the contact form and terms—many of which are
capable of negotiated resolution once the Board adjudicates the main issues here—or engage in
detailed contract drafting over the course of the 120 days contemplated for a Board decision®, the
Board should permit the parties a suitable time period of 60 days to negotiate a final agreement
after the Board’s decision in this matter, to be extended at the discretion of the Board upon the

mutual request of the parties.

Metra depends heavily upon Amtrak’s figures and calculations. That is due to the nature of the
proceeding. Metra has little independent insight into the costs of CUS, beyond the information
Amtrak chose to record and has supplied. Thus, Amtrak data and calculations therefore provide an
initial starting point for much of Metra’s case-in-chief.

¥ 49 U.S.C. § 24903(c)(2).



Amtrak’s Proposed Agreement and its petition in this matter are, together, a
unfortunate attempt to strong-arm excess compensation from what it views as a captive tenant to
Amtrak’s financial advantage. Amtrak’s incentive to effectively cross-subsidize its core
operations at the expense of Illinois taxpayers and local commuters is perhaps understandable,
but hardly justified. Amtrak was chartered to be a private, for-profit corporation providing a
public service (one borne out of market failures), even though the transportation services it is
mandated to offer are government subsidized or government-supplied in virtually every other
comparative modern context. See gen. Rail Passenger Service Act, Pub. L. No. 91-518, § 301. In
that context, Amtrak may press potential advantage for funds out of a sense of corporate duty to
support intercity service. But, Section 24903(c)(2) does not permit Amtrak to extract cross-
subsidies from Metra to contribute to Amtrak’s intercity railroad passenger service offerings.
Rather, the statute entitles Amtrak only to recover the actual costs it incurs in hosting Metra

operations and passengers at CUS.

BACKGROUND

CUS is the principal passenger rail terminal of the midwestern U.S., serving 38
million annual intercity and commuter passengers. Constructed in 1925, it was formerly the
union terminal of several railroads, including the four former shareholders of the Chicago Union
Station Company (“CUSCo”), which owned the station: the Chicago, Milwaukee St. Paul &
Pacific Railroad (the “Milwaukee Road”), the Chicago Burlington & Quincy Railroad (the
“Burlington,” predecessor to the modern BNSF Railway); and the Pittsburgh, Fort Wayne &
Chicago Railway (which was leased to the Pennsylvania Railroad). * After various railroad

reorganizations in the latter half of the 20" Century—including, among others, the “Penn

*  The Chicago & Alton Railroad was a tenant.



Central” merger and the ensuing creation of Conrail (implemented by the Regional Rail
Reorganization Act of 1973, Pub. L. No. 93-236 (“the 3R Act”))-Amtrak obtained control of
CUS in 1984 when it obtained a controlling, exclusive interest in CUSCo. See gen. Penn C.
Corp. v. Chi. Union Station Co., 830 F.Supp. 1509, 1515 (Sp. Ct. R.R.R.A. 1993).

Commuter service at CUS is as old as the station itself. Metra services® are the
modern incarnation, and have operated to and from CUS since commuter service became
publicly-supported in 1974. Metra’s recently-expired agreements with Amtrak related to CUS
date from 1984, and were, combined, the subject of over 40 voluntary amendments and
adjustments—each one of which memorializes Metra’s significant contribution and willingness
to improve CUS beyond Metra’s original obligations.

Amtrak believes that this agreement is inadequate, and demands a significant
increase in annual compensation. Amtrak’s first tactic intended to improve its negotiating
leverage by merging CUSCo, a Board-regulated rail carrier, into Amtrak—which appeared to
beegally dubious attempt to: (a) remove CUS from the Board’s jurisdiction; and (b) deprive
Metra of a forum for relief. See Commuter Rail Division of the Regional Transportation
Authority of Northeast Illinois Regional Commuter Railroad Corporation — Petition for
Declaratory Order—Status of Chicago Union Station Company, Docket No. FD 36171 (STB
served Aug. 22, 2018), 5 (“But should this matter be presented to the Board in the future, Amtrak
would need to show that the statutory language exempting it from much of the Interstate

Commerce Act specifically enables it to take actions that cause another regulated carrier’s

> BNSF Railway Company provides commuter service under the Metra service mark at CUS. Other

commuter services at CUS are operated directly by Metra. What is now broadly considered “Metra”
service predates Metra’s existence.



facilities to be removed from the Board’s jurisdiction without any agency review or
approval.”) (emphasis in original).

This gambit having failed, Amtrak filed the instant petition, seeking to have the
Board prescribe each of the terms and conditions of Amtrak’s June 4, 2019 Proposed Agreement.
Amtrak Pet. at 6 (“Amtrak will . . . ask the Board to adopt the terms of the Proposal as the basis
for ordering Metra’s future access and use of Chicago Union Station.”). Notwithstanding
concerted efforts of the business principals and legal counsel of both sides, the parties have been
unable to fully resolve the dispute over how (and in some cases, what) CUS costs are to be
allocated.

The differences may result from Amtrak’s faulty presuppositions. Amtrak
undertook this petition claiming, incorrectly, that Metra was getting an “incredible deal” under
the false premise that Metra ought to be treated “like their NEC [Northeast Corridor] Brethren.”
Frank Wilner, Amtrak Bullying Now Targets SEPTA, RAILWAY AGE (June 18, 2019), available
at https://www.railwayage.com/passenger/intercity/amtrak-bullying-now-targets-septa/ (viewed
on May 20, 2020).

Amtrak is mistaken on both counts. First, it is evident Metra is not getting an
“incredible deal.” Rather, application of the relevant statutory standards of Section 24903(c)(2)
demonstrates that Metra overpays for CUS access—and that Amtrak’s proposed method of
calculation under its new proposal would overcharge Metra. And Amtrak’s overreaching ask of
the Board on that compensation doesn’t even include Amtrak’s wholly-unsupported (legally or
factually) flat capital contribution demand for undesignated, unknown, capital projects.

Amtrak also is mistaken in any belief that the NEC and the ‘“Northeast Corridor

Commuter and Intercity Rail Cost Allocation Policy” (“NEC Policy”) represents the appropriate



paradigm for resolving this dispute. In the Passenger Rail Investment and Improvement Act of
2008, Congress separated NEC stations from the treatment of Midwest properties under Section
24903—reflecting a demonstrable dissimilarity of Chicago-based Metra to its purported
Northeast siblings. Pub. L. No. 110-432, Subtitle B §212(a). In the NEC, multiple commuter
railroads—sometimes within the same region—utilize large portions of the Amtrak main line and
share Amtrak terminal facilities.® Consider, for example, commuter service in the New York
metropolitan area where New Jersey Transit (“NJT”), Long Island Railroad (“LIRR”), and Metro
North Railroad (“MNR”) all use Amtrak assets—including significant NEC trackage for NJT
and MNR, and a significant terminal facility (Penn Station) for NJT and LIRR—within a single,
regional, 55 mile radius of mid-town Manhattan.

The situation in Chicago is not at all similar. Metra uses a very limited amount of
Amtrak infrastructure and a single rail terminal, and for perhaps 90% of a similar 55 mile radius
from Chicago is the singular provider of commuter rail (even then, the balance of this percentage
is provided by the Northern Indiana Commuter Transit District, which does not use the Amtrak
terminal or trackage). Moreover, Metra does not use Amtrak main line in any significant
manner,” as opposed to other would-be comparisons such as the Maryland Transit
Administration’s “MARC” service; the Southeast Pennsylvania Transit Authority Regional Rail
Service, or the Massachusetts Bay Transportation Authority. Cost sharing by Amtrak with a
single commuter authority is not the problem the NEC Policy is designed to address. Rather,

Congress has established, and continues to mandate, that properties outside the NEC be the

Any analogy to the NEC, to be at all valid, would put Metra in Amtrak’s shoes, as it is Metra that
must engage with 6 distinct rail carriers to provide service within the region.

Minimal trackage rights to gain access to CUS from the south are governed under a separate
agreement, not implicated in this proceeding.



subject of independent, STB-determined policy-making® and cost allocation. There is no basis in

fact or law for treating CUS disputes with NEC remedies.®

LEGAL STANDARDS

Three legal standards govern the allocation of costs under Section 24903, one
common sense standard from recent Board precedent, and two directly from the statute. First,
costs must be more than numbers on paper; every cost, in order to be allocated, must be specific,
verifiable, and quantifiable. Application of the National Railroad Passenger Corporation under
49 U.S.C. 8 24308(a) — Canadian National Railway Company, Docket No. FD 35743 (STB
served Aug. 9, 2019) (“Amtrak/CN”), 23. Second, these costs must be calculated from factors
reflecting Metra’s use of CUS for transportation. Amtrak may not simply allocate any costs to a
tenant. See Section 24903(c)(2)). Contrary to Amtrak’s thesis, Section 24903 is not simply a
vehicle to impose a lease; it is a division of costs based on the actual use of resources, rather than
on the mere existence of the property or presence of assets or personnel and potential use thereof.
Third, as an overarching control on the second standard (that costs must be allocated on a use
basis), costs allocated to Metra cannot cross-subsidize Amtrak’s other business enterprises,
including Amtrak’s intercity passenger service and commercial real estate development. Id.

A fourth legal standard is of general applicability: as the petitioner and proponent

of a Board order, Amtrak bears the burden of proof in this matter in accordance with the

Contra the Northeast Corridor Policy the substance of which was drafted by the Northeast Corridor

Commission (“NECC”), a body on which Amtrak and its sole shareholder hold the majority of seats
and on which Metra and Illinois have no representation.

The NEC situation created a “tragedy of the commons” as each commuter entity formerly had an
individual arrangement with Amtrak to the detriment of regional rail service. See Northeast Corridor
Commission, Northeast Corridor Commuter and Intercity Rail Cost Allocation Policy, 8 (as amended
Jun. 19, 2019) available at https://nec-commission.com/app/uploads/2018/04/2019-06-19 Cost-
Allocation-Policy v09.00 Cmsn-Amended-2019-June-19-Clean.pdf. No such problem exists in the
Midwest.




Administrative Procedure Act, 5 U.S.C. § 556(d)(2) (“APA”). The briefing schedule does

nothing to alter the strictures of the substantive law of the APA.

l. COSTS ALLOCATED MUST BE SPECIFIC, VERIFIABLE,
QUANTIFIABLE, AND REASONABLE (ISSUE 1.1.3)

Again, the Board may only allocate costs that are “specific, verifiable, and
quantifiable.” Amtrak/CN, 23 & n.41 (“if costs are not specific, verifiable, and quantifiable . . .
there would be an insufficient basis on which the amount of the costs could reasonably be
determined. The Board has previously found in multiple contexts that speculation is not an
appropriate basis for decision making”) (internal citation omitted).

Where, as here, actual costs are available, they should be used as a basis for
compensation. W. Texas Utilities Co. v. Burlington N. R., 1 S.T.B. 638, Appendix F. (1996)
(“actual costs are preferable to system-average costs . . . .”); see also, San Antonio, Texas v.
Burlington N. R., 1 I.C.C. 2d 561, 572 (1986) (rejecting projected maintenance costs and
adopting methodology that more closely resembled actual costs incurred). Thus to the extent a
cost is one that is “normalized,” “projected” or “budgeted”—or even subsidized by a third party
such that it no longer exists as a cost—it cannot be recovered. Finally, actual costs are not
themselves free from further restraint for review: they must be reasonable in order to be
recoverable. National R. Passenger Corp — Petition for Relief under 49 U.S.C. § 24903(c)(2),
Docket No. FD 36332 (STB served Sep. 27, 2019) 1.

. ALLOCATION FACTORS MUST REFLECT ONLY THE COSTS

OF TRANSPORTATION AND USAGE OF RAIL PROPERTY BY
METRA (ISSUE 1.1.4)

Congress directed the Board to use “factors” in determining how to apportion or
allocate transportation costs. The factors must reflect a “relative use” of the underlying asset. 49

U.S.C. 8§ 24903 (c)(2) (“ . .. The proportionate share shall reflect . . . . factors that represent the
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relative use of rail property.”). As such, non-usage based costs are not allocated. Board precedent
on “use” factors is generally rooted in its prescription of trackage rights compensation. See gen.
St. Louis Southwestern Railway — Trackage Rights over Missouri Pacific R.— Kansas City to St.
Louis, 1 I.C.C. 2d 776 (1984) (“SSW Compensation”); New England C. Railroad — Trackage
Rights Order of Pan-Am S. LLC, Docket No. FD 35842 (STB served Feb. 12, 2016) (“NECR”), 1
(highlighting expense sharing as a function of “usage proportion[]”). Usage costs must be
actual—not projected. SSW Compensation, 1 1.C.C.2d at 790; see also, NECR (STB served Oct.
30, 2017), 10) (adopting 6-year average of actually incurred costs and rejecting theoretical
calculation).

Section 24903 distinguishes between costs conferring some benefit on Metra—
which are to be considered—and those “proportionate share” costs reflecting Metra’s use, which
is the subset of considered costs that are ultimately allocated. This proportionate share has a
precise substance—it must be based on “relative measures . . . that reasonably reflect the relative
use of rail property....” Thus if Amtrak conveys a marginal or de minimis benefit to Metra,
Amtrak may only recover the cost to the extent it reflects Metra’s use, not an estimate of the

potential or latent benefit, if any.

1. ALLOCATION OF ANY COSTS TO METRA THAT RESULTS IN
CROSS-SUBSIDIZATION OF AMTRAK IS PROHIBITED (ISSUE
1.1.5)

Cross-subsidization occurs when “one segment of the rail industry bears the
expenses of facilities and improvements of primary benefit to another.” Boston & Me. Corp v.
ICC, 911 F.2d 743, 752 (D.C. Cir. 1990) reh’g denied, 925 F.2d. 427 (D.C. Cir. 1991), rev'd on
other grounds, 503 U.S. 407 (1992). Cross-subsidization is not merely a concern that Section

24903 generally avoids or minimally tolerates. Rather, Section 24903 completely prohibits cross-
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subsidization in any allocation methodology. 49 U.S.C. 8§ 24903(c)(2) (providing for cost
allocation based on factors but first charging that any allocation be “without allowing cross-
subsidization . . .”). Section 24903 addresses cross-subsidization at the outset because it is a
paramount Congressional concern, overriding the secondary directives of how to select the
factors of allocation. Based on the textual structure of the statute, the cross-subsidization
prohibition is a governing restraint on the results of any allocation methodology.

Thus, if a given usage factor accurately prescribes most costs based on a usage,
but otherwise assigns to Metra the majority of the value of a particular cost for which Metra
incurs little to no benefit, it fails the cross-subsidy test, and is not “allow[ed].” Section 24903.
The prohibition functions as an as-applied check on factor selection and the end result, not
merely as an added consideration in the factoring of costs. Cross-subsidization is not included in
the list of concerns to be weighted or taken into account in factor selection described in the latter
half of the subsection—it is not something that is equivalent to selecting a factor representing
relative usage—but rather has a distinct placement and meaning as a guard against specific
abuses that occur under an otherwise generally acceptable standard. Different words within the
same statute mean different things. SEC v. McCarthy, 322 F.3d 650, 656 (9th Cir. 2003) citing
Russello v. United States, 464 U.S. 16, 23 (1983).

This is also in keeping with how the Board has historically approached cross-
subsidization. The agency looks at the application of a policy or prescription, and then
determines if it “results . . . in cross-subsidization.” E.g., General American Transp. Corp v. Ind.
Harbor Belt Railroad Co., 3 1.C.C.2d 599, 608 (1987). In sum, the factor selection ultimately

must be governed by the cross-subsidization prohibition.
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If the cross-subsidization prohibition was not an independent constraint on cost
allocation factors, but rather were cross-subsidization part of the initial selection criteria, it might
not be possible to select a factor because, while factors must only “reasonably” (e.g., generally,
and without absolute precision) reflect usage, the prohibition on cross-subsidization is an
absolute command. Unlike other references to the concept in distinct bodies of law, the Section
24903 mandate is not merely to “avoid” cross-subsidization, it is to not allow it. See, e.g. §
24903(c)(1) (a cost allocation arrangement “may not cross-subsidize.”). If cross-subsidization
concerns are applied as part of selecting allocation factors, such a selection process could well be
impossible—the generalized, perfect, usage factor that does not result in cross-subsidization may
not exist in many factual circumstances.

Such a sequential application of the cross-subsidization rule as an independent
constraint on cost allocation factors conforms to the relative breadth of the principles. Section
24903 recites relative, reasonable, generalized usage factors for apportioning cost types
(“relative measures of volume of car operations, tonnage, or other factors that reasonably reflect
the relative use of rail property”), while the prohibition on cross-subsidization is specific, and
targets the dollars actually apportioned (““ . . . the . . . Board shall determine compensation . . .
(without allowing cross-subsidization . . . )”). 49 U.S.C. §24903(c)(2). This clarifies and
simplifies the cross-subsidization concern to an appropriate scope. The Board need not address
cross-subsidization in identifying otherwise reasonable factors, it need only apply the constraint
to discrete expense assignments those factors generate. This use of the cross-subsidization test as
a secondary, “as-applied” limitation to specific cost allocation results of the selected factors

satisfies both parts of the statute.
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This is not to say that the Board cannot utilize approximate, relative usage factors;
rather, it simply means that some of the costs allocated by those factors—the end result of the
Board’s process to which cross-subsidization applies—will be excluded. Essentially, the
prohibition on cross-subsidization is a final check that excludes costs representing a marginal
utility to the primary payer; where “one segment of the rail industry bears the expenses of . . .
primary benefit to another.” Boston & Me. Corp. v. ICC, 911 F.2d 743, 752 (D.C. Cir. 1990)

reh’g denied, 925 F.2d. 427 (D.C. Cir. 1991), rev’d on other grounds, 503 U.S. 407 (1992).

IV. AMTRAK BEARS THE BURDEN OF PROOF ON EACH OF THE
CONTESTED ITEMS

A proponent of an administrative determination bears the burden of proof except
where a statute provides otherwise. 5 U.S.C. 8 556(d)(2) (“Except as otherwise provided by
statute, the proponent of a rule or order has the burden of proof”). Section 24903(c)(2) was
enacted by RPSA. Compare Pub. L. No. 91-518 8§ 402(a) with 45 U.S.C. § 562(a) (1988) and
Pub. L. No. 103-272 § 1; Application of the National Railroad Passenger Corp. under 49 U.S.C.
8 24308(a) — Springfield Terminal Railway Company, Boston & Maine Corporation, and
Portland Terminal Company, Docket No. FD 33381 (STB served May 6, 1997) n. 1
(“Originally, section 402(a) of the Rail Passenger Service Act was codified at 45 U.S.C.
562(a)”). The ICC determined that RPSA is not a statute that shifts the burden of proof from the
proponent of relief. National Railroad Passenger Corporation — Conveyance of Boston &

Maine Corporation Interests in Connecticut River Line in Vermont and New Hampshire, Docket
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No. FD 31250 (ICC served Jul. 1, 1988), 1.° Amtrak is the proponent here, in view of its

unilateral petition for Board-ordered relief, and it alone bears the burden of proof.

DISCUSSION

Amtrak has elected to initiate this proceeding because, despite efforts on both
sides, the parties have been unable to reach an accord concerning the annual amount that Metra
should pay for its use of CUS, and, so Amtrak has solicited the Board’s intervention and
guidance to resolve the dispute under Section 24903. The parties have endeavored, both before
this proceeding was initiated and thereafter, to narrow the issues in dispute. Accordingly, the
parties have agreed to negotiate CUS costs by addressing each of four component cost elements,
which, together, comprise the total of pertinent costs that should be shared between them: (1)
Dispatching, (2) Maintenance of Way (“MOW?), (3) Policing, and (4) Station Operations and
Maintenance (“SOM”).

The parties have reached an agreement regarding, and have stipulated to, Metra’s
2020 share of two of the above cost components — dispatching and MOW. They remain of very
different views with respect to CUS police cost allocation, and have not yet been able to reach an

agreement on Metra’s share of SOM costs, although the differences on the latter cost component

% Indeed, until sometime recently, Amtrak always had to bear the burden because Amtrak was the only

entity that could seek relief under RPSA. National R.R. Passenger Corporation — Conveyance of
Boston & Maine Interests in Connecticut River Line in Vermont and New Hampshire, Docket No. FD
31250 (ICC served May 25, 1988) (“Under sections 402(a)-(d) of RPSA, respectively, Amtrak is
empowered to seek different types of relief depending on the type of service problems it encounters
with other railroads. In each case, relief may be granted only upon application by Amtrak, and in each
case different criteria, procedures, and standards apply. See 45 U.S.C. § 562(a)-(d). Here, Amtrak has
made an election of remedies by filing its application under section 402(d) for conveyance of the
subject line, and has done so deliberately.”) (emphasis supplied). The Board has recently extended the
ability of a party to seek relief to non-Amtrak parties. Petition by the Southeastern Pennsylvania
Transportation Authority for Relief under 49 U.S.C. § 24903, Docket No. FD 36281 (STB served
Mar. 27, 2019) (permitting non-Amtrak party to petition for relief under codification of RPSA
Section 402(a), notwithstanding prior holding on exclusivity of availability of relief to Amtrak).
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are less stark than is the case with dispatching. The parties also disagree about whether
Amtrak’s supply of electrical ground power should be considered an allocable cost, and the
inflationary index that should be applied to CUS costs. Finally, Metra and Amtrak dispute
whether or not the Board should prescribe a fixed amount of Metra contribution to apply to
future CUS capital project expenses, or whether the parties should instead simply be encouraged
to continue to negotiate and resolve future capital expenditure issues on a case-by-case basis as
the parties have proven able to do successfully throughout their ongoing relationship.

Metra’s position on each of these remaining areas of disagreement is set forth in
the sections following, in which Metra addresses, in order, the appropriate Metra contribution for
policing costs; Metra’s share of SOM costs; why Amtrak’s ground power costs are real estate-
driven, and thus are not allocable to Metra (and would produce an unlawful cross-subsidy if
Metra were required to pay a portion of those costs); the appropriate inflationary index to apply
to CUS costs — Core PCE; and, finally, the absence of any current (or likely) dispute on capital
contribution, rendering Board intervention on capital costs premature and unnecessary.
Regarding Metra’s share of annual CUS costs for 2020, Metra submits the appropriate amount
that it should pay should be no higher than $7,926,527 (depending upon the CUS police cost

allocation methodology that the Board elects to apply), broken down as follows:

1. Policing (per stipulation) $1,800,000

2. MOW (per stipulation) $2,950,000

3. Policing (disputed) $143,440 or $1,310,079"

4, SOM (disputed) $1,866,448
TOTAL $6,759,888 or $7,926,527

1 See policing discussion below, discussing Metra’s options for calculating its share of Amtrak’s CUS

policing costs.
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l. AMTRAK’S PROPOSAL OVERSTATES THE METRA’S SHARE
OF CUS POLICE SERVICES EXPENSES. (ISSUE 2.3)

In its operation of CUS, Amtrak provides a police force comprised of deputized
railroad police, including a K9 detail. As a component of its CUS rental payments, Metra has
historically made payments to Amtrak to defray the police force expenses. Neither Amtrak nor
Metra is proposing a change to this basic arrangement.

As with the other disputed costs, significant disagreement has arisen concerning
the appropriate level of annual payment that Metra should make to Amtrak for Amtrak’s policing
efforts at CUS. In its Proposed Agreement, Amtrak demands Metra pay $4,092,980 annually
(indexed) as Metra’s share of Amtrak’s cost of policing CUS. Nothing about the nearly $4.1

million*? demand, however, is appropriate or supported. Amtrak’s $4.1 million figure is premised

1, . ('t O
not appear to have been staffed today, or that | P'ovide

virtually no benefit to Metra. These are costs that were not incurred at all, or were not incurred
for the benefit of Metra. They are not specific, quantifiable, or verifiable.

Moreover, Amtrak’s proposed allocation of its overall policing cost for CUS fails
to account for the very different needs for policing services of Amtrak and Metra passengers at
CUS, as demonstrated by Amtrak’s own statistics. Nowhere is the divergence between Amtrak’s

proposed allocation to Metra and Metra’s actual use of Amtrak’s police resources more stark

than with respect to the costs of Amtrak’s K9 units. | R
|
N - i1 ther,

2 Except when performing calculations, and in an effort to improve readability, Metra will use the

approximation of $4.1 million in lieu of Amtrak’s actual proposed police payment of $4,092,980
when referencing same, but in each in instance, the actual amount proposed by Amtrak is intended.
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Amtrak’s Proposed Agreement fails to account for the many persons requiring police services at
CUS that have no relation to either Amtrak or Metra (such as lunchtime visitors to the food
court), yet Amtrak proposes that Metra pay a portion of the police protection provided at CUS
for these persons, too. To the extent these costs do not “reasonably reflect the relative use” of
CUS, they are not allowable. 49 U.S.C. § 24903(c)(2).

In sum, Amtrak’s police funding proposal fails to account for, or comply with, the
applicable legal standards. When reviewed in light of those standards, Amtrak’s proposed
allocation of nearly $4.1 million annually (indexed) to Metra must be rejected. By contrast,
Metra’s alternative proposals — one based on requiring Amtrak to adhere to traditional notions of
the burden of proof, and one premised on allocating all police costs by comparing Metra’s usage
to Amtrak’s usage of police at CUS - are based on a thorough examination of Amtrak’s data,
adherence to applicable statutory and precedential requirements, and reliance on the expert
opinions of a thirty-year veteran, Chicago-area based, commuter police chief. Viewed in this
context, Metra’s alternative proposed annual payments for Amtrak’s police services are clearly

the more appropriate cost allocations, and one of them should be prescribed by the Board.

A. Amtrak’s Proposed Agreement Disproportionately Shifts
Police Costs at CUS to Metra.

Amtrak’s Proposed Agreement contains scant discussion of Amtrak’s policing of
CUS. In Section 6.2 of the Proposed Agreement (Verified Statement of Robert K. Byrd (“V.S.
Byrd”) Ex. 6, 14) Amtrak sets forth the general policing obligations that it assumes (and shares
with Metra) with respect to CUS. Section 12.1 (Id. at 20) states Amtrak’s opinion that Metra
should pay almost $4.1 million annually as a “Base Usage Fee” for “Police.” Finally, in Exhibit
D to the Proposed Agreement (“Base CUS Access Fee Calculation”), Section A.1.d (Id. at 44),

Amtrak explains that its $4.1 million figure is calculated by multiplying Amtrak’s “Category
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Costs” (Amtrak’s standard cost categories) by Metra’s “portion of a usage metric that represents
an equal weighting of ridership (measured by passenger on-off counts) and train movements.”

Unfortunately, the Proposed Agreement and documents produced by Amtrak do
not lend much insight into how the $4.1 million dollar suggestion was calculated. In fact,
documents produced by Amtrak—the only source available to Metra for information on the costs
of providing police services to Metra and others at CUS——confirm that Amtrak’s CUS policing
cost contribution proposal seriously overstates Metra’s use of those services.

In an effort to understand the components of Amtrak’s police costs and proposed
allocations, Metra has resorted to several documents Amtrak has produced in discovery,
I found at Verified Statement of Messrs. Crowley and
Mulholland (“V.S. Crowley/Mulholland”), Workpaper (“WP”) 6. In that document, under the
“Police” tab (V.S. Byrd Ex. 3), Amtrak has summarized calendar year | "™ T

I 2 inistratively housed within the CUS budget.™* At the top of
the first page of the Police tab, Amtrak lists total policing costs™ for CUS of [

I - Because Amtrak
proposed in 2019 that Metra pay $4.1 million of Amtrak’s CUS policing costs for that year, it is
clear that Amtrak expects Metra to bear the vast majority of Amtrak’s CUS policing costs.

Amtrak appears to base its allocation on extrapolating Metra’s share of policing use from

3 The years agreed by Metra and Amtrak to form the basis for establishing costs in this docket.

* It is not entirely clear to Metra that the costs contained on Amtrak Document 5283 reflect il

. As discussed below, a budgeted
police position that is not filled constitutes neither an actual cost to Amtrak nor any use by Metra
pursuant to which an allocation of cost may be made to Metra. Payment by Metra to Amtrak for
budgeted but unfilled positions would constitute a proscribed cross-subsidy in Amtrak’s favor.

> The amounts are listed before inclusion of a General and Administrative “G&A” expense that is

overstated by Amtrak and will be addressed below.

-18-



Metra’s share of trains and passengers per year at CUS, compared to Amtrak’s, but the law and

the facts do not support anything close to such an outsized allocation of police expense to Metra.

B. Cost Input Adjustments

Before addressing the errors in Amtrak’s policing cost allocation methodology, it
is helpful to test the components of Amtrak’s alleged 2016 and 2017 police cost data, as Metra

has done. Most notably, Amtrak has added |EG—__——
I Police costs that did not then exist. V.S. Byrd, Ex. 3. As best Metra can tell, Amtrak had

assumed I (0 2018. Whatever the basis of that
assumption, the result is that Amtrak’s 2016 and 2017 Amtrak police cost estimates, which

Amtrak purports to reflect “actual” costs, include fabricated cost elements, |

I |t may be that Amtrak’s inclusion G

I, s 2n attempt to capture I
But budgeted is not the same as a filled position. A budgeted | Position provides no

police protection, and it is not an actual, incurred police cost. As such, Metra cannot be obligated
to any share of a budgeted, il rolice position. | Pudgeted positions also provide
no expense to Amtrak, for that matter.

The issue of budgeted-but-unfilled Amtrak police positions is a genuine concern.
Amtrak |
I o' Were filled by a person on long-term disability (thereby providing no policing
services to Metra). V.S. Byrd, 8. The exact number of jjjjjilirolice positions will undoubtedly

fluctuate as positions are vacated and ultimately filled, but any allocation of police costs to Metra

® A legitimate question can also be raised about Amtrak’s assumption that the newly-hired positions

that it planned to budget in 2018 would, in their first year, earn the average compensation paid to
Amtrak’s then-existing police force, many of whom undoubtedly had decades more seniority than the
contemplated newly hired police officers. V.S. Byrd, 8.
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stemming | " Amtrak police hiring violates the statute’s requirements for
actual costs and usage factors, and the cross subsidy prohibition. These (S ro'ice
positions must not be counted among Amtrak’s police expenses, and, by extension, none of those
costs may be allocated to Metra.

To address the issue of budgeteci il B rositions, Metra has
subtracted |
consistent with Amtrak’s current police staffing for CUS, and resulting in a true-cost itemization

of Amtrak policing expenses for CUS in those years. Using Amtrak’s assumption that each

position would have cost Amtrak | EG—G— !c13

has reduced CUS police expenses by [ IS " I
[ for 2017. The elimination | from the police calculation results in restated

“Station Police Cost” totals of SN il for 2016 and Sy for 2017."

Additionally, Amtrak’s CUS police roster | RN Vhilc
staffed, do not benefit Metra or its customers. The
I 5 cxplaincd by
Mr. Byrd (V.S. Byrd, 11-12), this |
1, - [ keeping
with the discussion of Amtrak’s K9 service cost allocation below, NN
4 |
[
is, I Of Amtrak-reported drug and narcotic interactions

' Amtrak’s separate calculation for K9 expense at CUS is not affected by the removal of positions from

Amtrak’s police roster.

8 As explained below, Amtrak compiles records of its performance of duty as either an “Incident” or a

“Call for Service.” Annual summaries of Incidents and CFS’s may be found at V.S. Byrd Ex. 7.

-20 -



involved Amtrak customer <
B | addition, Amtrak receives a 10% “bounty” from DEA for the value of the

drugs it seizes at CUS (V.S. Byrd, id.), so it can safely be assumed that Metra’s || N

-
I (thus not representing a cost to Amtrak). The simple fact is that

the DEA targets Amtrak users, not Metra passengers, and any allocation of the cost of the DEA
position to Metra inherently overstates the role that policing plays with respect to Metra.
Removal of the average position cost I (oM the
revised Station Police Costs results in a 2016 calculation of $2,961,607 and a 2017 figure of

$3,135,271.

A similar issue is presented with an N T N BN S
- |
This particular Amtrak officer is very rarely located at CUS, instead focusing on regional and
national terrorist threats spreading well beyond CUS, and that officer coordinates with other
police agencies across the region. V.S. Byrd, 12-13. None of those tasks are necessarily focused
on CUS, and the fact that Amtrak accounts in its budget for this officer at CUS does not mean
that his or her focus is limited to CUS; in fact, quite the opposite is true. While undoubtedly this
important position on Amtrak’s duty roster is staffed, Amtrak deploys this officer in a way that
disqualifies that position as a CUS policing cost. It is a cost that benefits the broader scope of
Amtrak’s services beyond CUS, and, for Metra to pay a percentage of this officer’s costs would
be an impermissible Metra subsidy of a cost that is not focused on Metra’s presence at CUS.
Removal of the yearly average position costs from the revised Station Police Costs leaves total

expenses for Station Police Costs of $2,862,887 for 2016 and $3,030,762 for 2017.
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Again, Metra does not, at this juncture, dispute Amtrak’s internal assessment of
pre-G&A K9 Unit expenses ofji . s 'cflected on Exhibit
3 to Mr. Byrd’s Verified statement.

In summary, once revisions are made to Amtrak’s stated Station Police Costs to
reflect truly filled positions and is further adjusted to account for positions that uniquely benefit

Amtrak, the yearly, allocable policing cost totals are as follows:

2016: 2017:
Station Police Cost Y I
I _ ] I
Total Adjusted CUS Police Costs  $3,419,603 $3,671,977

C. Application of Revised G&A Rates to Amtrak’s Adjusted
Police Expenses.

Amtrak applies unusually high G&A rates to its CUS police costs. V.S. Byrd Ex.
3. The result of application of Amtrak’s proposed G&A rates is an increase in both the Station
Police Cost and K9 Unit expenses that serve as the starting point for allocating those costs
between Amtrak and Metra. As explained in more detail below in connection with station
operations and maintenance cost allocation, experts Thomas D. Crowley and Robert D.
Mulholland arrived at a more appropriate G&A additive: 3.73% for 2016 and 3.03% for 2017.
See V.S. Crowley/Mulholland, 11. Using these G&A rates and applying them to the numbers
reflected above, Metra believes that the total Amtrak policing expenses for CUS in 2016 and
2017, as they are pertinent to this proceeding, after application of adjusted G&A rates, are as
follows:

2016: 2017:
Station Police Cost + G&A Y I

I |
$3,547,154 $3,783,237

=
Total CUS Police Cost + G&A
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D. Cost Allocation — Station Police Costs.

After the foregoing adjustments are made to Metra’s CUS policing cost
inputs, it is appropriate to consider an equitable allocation of those costs as between Metra and
Amtrak. Amtrak has offered that an appropriate metric for allocating all of the CUS police costs
between Amtrak and Metra (both the “Station Police Costs” and “K9 Unit” expenses) would be
to multiply those costs “by the Metra Commuter Service’s portion of a usage metric that
represents an equal weighting of ridership (measured by passenger on-off counts) and train
movements.” V.S. Byrd Ex. 5, 44. The Proposed Agreement proposes using this train count and
passenger formula to allocate both Station Police Costs and K9 Unit expenses.* Id.

Amtrak’s approach to allocating Station Police Costs is unacceptable and legally
unwarranted as contrary to the requirement that costs be allocated according to usage. There is
no basis for incorporating train counts as a component of determining which party is a user of
police services. Trains do not commit crimes, and trains do not need medical assistance. Under
Amtrak’s formula, an increase in the number of Metra trains operating to and from CUS would
increase Metra’s share of police costs at CUS, regardless of whether any passengers were even
located on those trains.

The other half of Amtrak’s proposed allocation formula—passenger counts—
while superficially associated with use of police services, seriously misunderstands the different
nature of the way Amtrak and Metra passengers use CUS. Commuter rail customers and intercity
rail passengers boarding and alighting at CUS are simply not fungible, as is suggested by
Amtrak’s allocation metric. Metra passengers use CUS as a conduit, largely to move them

between their train and their downtown job. V.S. Byrd, 3-5. They generally move briskly to their

¥ Inherent problems with Amtrak’s calculation of this ratio are discussed in the station operations and

maintenance portion of this Opening Statement. Because there is no basis for using this ratio in the
context of allocating police costs, those issued will not be addressed here.

-23-



destination (either their job or their train) in a fairly set pattern. By contrast, because intercity
trains generally operate less frequently and with less consistency, Amtrak passengers usually
arrive earlier for their train’s departure, experience more station time waiting for their train’s
departure, are more likely to have heavier and bulkier luggage, and are less familiar with the
station and departure gates. Accordingly, Metra passengers generally spend N
I od they are less of a target for criminals because of their
brisk pace and familiarity with surroundings. See also, V.S. Byrd, Ex. 2. More time spent within
CUS also increases the potential need for medical attention, and Amtrak’s police force is
frequently called upon as a first responder in such situations.

In short, the mere availability of police services does not correspond to passenger

use, not when commuters spend far less time on average in the station when compared to

intercity passengers. | NN to the cxtent their police are called upon for
assistance in some fashion, |
-
I
I \/S. Byrd,
Ex. 7. Of the ] total Incidents recorded during that time period, Amtrak attributed |l

Incidents to Amtrak passengers, JjjijIncidents to Metra passengers, and the il 'ncidents

I (o cither Metra or Amtrak.** Within that time frame, [N Amtrak

% “Incidents” as dispatched or self-initiated events for police to conduct investigations, make arrests,

formally document a crime, report an injured person, or similar occurrences. “Calls for Service” are
non-criminal events documented for the purpose of measuring police activity, and to provide a
reference marker for statistical data, such as providing information for lost and found items, assisting
a homeless person or passenger with an issue, or reporting a section of inoperable lighting requiring
repair. Byrd VS at 14 n. 11.

2L Exhibit X, Amtrak Document 6428.
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passengers were involved in an Incident at CUS for | Metra passenger Incident. A
similar divergence, although slightly less pronounced, is found in reviewing the Amtrak’s CFS
logs, wherein, out of a total of ] CFS. Il \were attributed by Amtrak to Amtrak
passengers, and il to Metra.””

The predominance of Amtrak passenger Incidents and CFS’s is also reflected in

Amtrak’s “heat maps.”® The heat maps depict the station layout and levels of CUS, and

I ()

I o'cos that are less likely to be frequented by Metra
passengers. V.S. Byrd, Ex. 9.

The attribution data amply reflected in Amtrak’s Incidents and CFS logs, and
Amtrak’s heat maps, should put to rest any notion that allocation of police costs should involve
any mere headcount of total passengers or train logs. Metra passengers | N Usc of
Amtrak’s police services, and any allocation formula that ignores the data supporting that
conclusion would violate the legal standards regarding usage (use of Amtrak’s police services),
and compel cross-subsidization in favor of Amtrak.

Fortunately, the data presented in Amtrak Document Nos. 6422 through 6428
provides a reasonable and documented (if incomplete) means of determining an appropriate
allocation of actual policing costs to Metra. As mentioned previously, Amtrak’s records of police
activity attributcjij . . B (otal CFS’s
) to Metra passengers at CUS over the studied time frame. That is, over a recent three

year and three month period, Metra passengers represent only | out of I total

22 Exhibit X, Amtrak Document 6422.

% Heat maps (Exhibit X, Amtrak Documents 6581 through 6599) are a graphic representation of data.

In this instance, Amtrak police’s heat maps reflect the layout of various floors at CUS with plotting of
Incidents and CFS’s, color coded to reflect the frequency of those events in various portions of CUS.

-25-



Incidents and CFS’s) of Amtrak’s CUS police responses.?* That percentage — B is the
single best evidence of Metra passenger usage of Amtrak’s Station Police Cost (a mandate for
awarding costs in this docket), and that percentage should reflect Metra’s share of Amtrak’s CUS
Station Police Costs.”

The modestj% cost allocation to Metra notwithstanding, Amtrak, as the
petitioner here, bears the burden to establish that its method for allocating police costs is

appropriate. Moreover, the allocation must, by necessity, turn upon data that is exclusively

Amirak’s. Yet Amtrak has admitted that i (|
) despite knowing. that

Amtrak’s attribution for Incidents and CFS’s would be the most precise data for tracking Metra
passenger use of Amtrak’s police services at CUS. Any apportionment of Amtrak’s CUS police
costs to Metra beyond the documented il of Incidents and CFS’s attributed to Metra
passengers unfairly penalizes Metra for Amtrak’s data failure. Amtrak, as the party with the
burden of proof, cannot be rewarded for incomplete records, any more than Metra should bear
the brunt of Amtrak’s inaction. A prescription of more than Jjjjij of Amtrak’s Station Police
Costs would require the Board to rely upon speculation as to Metra’s actual use, all of which
could have been avoided by more careful Amtrak record keeping.

Allocation of il of Amtrak’s Station Police Costs to Metra attributes

S of those costs to Metra for 2016, and | for 2017.

" The vast majority of Amtrak’s Incidents and CFS’s are not attributed by Amtrak to either Amtrak or

Metra.
As will be discussed shortly, a subset of Amtrak’s overall Incident and CFS data is most appropriate
for allocating Amtrak’s K9 costs to Metra.

% V.S.Byrd, Ex. 7.

25
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The absence of data on which to allocate more than |Jjjjjij of Amtrak’s CUS
Station Police Costs to Metra is troubling. If Amtrak is not required to bear the entire burden of
its failure to record relevant data, Amtrak Documents 6422 through 6428 suggest an alternative,
yet still problematic, approach to police cost allocation. Specifically, the information therein
e
B involving Amtrak passengers. A comparative ratio between Metra and Amtrak of
Incidents and CFS’s using the jjjij of the records for which Amtrak attributed the event as
between Amtrak and Metra passengers can be developed, and this ratio can be applied to CUS
Station Police Costs to allocate all of those expenses.

Returning to Amtrak data on Incidents and CFS’s at CUS for the January 1, 2016
through March 31, 2019 time frame, Metra passengers were involved in jjjjij total events, while
Amtrak passengers, by contrast, accounted for jjjjij reported events. Collectively, these
statistics account for | [cidents and CFS’s recorded by Amtrak
police at CUS. From this limited data, Metra accounted for approximately Jjjjij of the [N
B Vhilc Amtrak passengers were associated with Jjjjj of them. In Amtrak
Document 186 (V.S. Byrd Ex. 6) Amtrak rounds these percentages to determine that, as between
Metra and Amtrak and excluding consideration of unattributed Incidents and CFS’s, Metra

should be allocateciiiil of Station Police Costs at CUS, which Amtrak should bear Jjj

I of such costs.

Of course, several problems arise from extrapolation of the |jjjj ratio of
Incidents and CFS across the police responses at CUS. The attributed Incidents and CFS’s
I of the total number of Incidents and CFS’s recorded at CUS by

Amtrak JID- Thus, the relatively small sample size could lead to large allocation errors with
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relatively modest changes in the attributed Incidents and CFS. More fundamentally, logic
indicates that many of the people requiring police services at CUS are not train travelers, but
rather are food court patrons (open to the public), visitors admiring and photographing the Great
Hall, or non-rail-passenger pedestrians simply using the CUS structure as a covered pathway to
offices above CUS, or even individuals seeking shelter in CUS from inclement weather. Such
third-party users of CUS, if they are attributable at all, should be attributed to Amtrak, which
owns and operates CUS as a facility open to the public, and in fact invites the non-train riding
public into the station to visit various vendors (vendors that pay rent to Amtrak for the privilege
of operating businesses within CUS, rent of which Metra gets no cut) or allows them to walk
through the structure. Use of the Jjjjij ratio to cover Amtrak’s Station Police Costs (beyond the
I of police responses attributable to Metra) likely requires Metra to pay Amtrak for the
police services that Metra provides to third party users of CUS, users that may provide some
residual benefit to Amtrak, but none to Metra. However, because Amtrak cannot muster proof
that Metra’s use of Amtrak’s police services exceed ] of the total documented users of
Amtrak’s police, the Board should refuse to allocate and Station Police Costs above that
percentage to Metra.

Without solid data to know how many people (both rail customers and third-party
users) inhabit CUS each day, it is impossible to determine what percentage of Amtrak’s police
expense is incurred policing for third party users. Suffice to say, however, that use of the il
ratio for dividing police costs inevitably entails an overstatement of Metra’s share of CUS
policing costs. In the absence of Amtrak tendering some evidence to show what percent of its
police responses are in support of third-party users (or, at minimum, some evidence of the total

number of people inhabiting CUS on a daily basis, from which, with the passenger counts
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already known for Amtrak and Metra, a count of third party users could be derived), the adoption
of any allocation formula that does not account for third party users of CUS simply rewards
Amtrak for its absence of records, at the expense of Metra.

Metra acknowledges that, when considering the usage of Amtrak police only as
between Amtrak and Metra riders, and excluding policing of third party users for the sake of
discussion, the il Metra cost allocation proposed by Amtrak is a somewhat plausible
allocation alternative, putting aside its legal deficiencies and the serious limitations of Amtrak’s
policing data. However, if the Board is not inclined to excuse Amtrak from its burden of proof,
and is prepared to require Metra to pay Amtrak for Amtrak’s policing of third party users, the
I location formula is a basis for division of those costs.

Use of a jjjijallocation formula to assess Metra’s share of Amtrak’s Station
Police Costs would result in Metra paying Amtrak $1,187,869 based on 2016 costs (prior to

indexing) and $1,249,038 for 2017. V.S. Byrd, 17.

E. Cost Allocation — K9.

Police dogs (K9 Units) are used to detect illegal drugs or explosives. V.S. Byrd,
18-21. Many urban police forces employ dogs to assist in their detection of crimes and potential
terrorist activities. At times, both Amtrak and Metra have recognized that Amtrak’s expenses for
K9 Unit expenses at CUS may merit a different allocation method than that selected to allocate
Amtrak’s Station Police Costs. The parties do not agree on what that different allocation method
should be.

Amtrak suggests that Jjjjij of CUS K9 Unit expenses should be allocated to
Metra. V.S. Byrd Ex. 6. But elsewhere in that same document, Amtrak also appears to maintain

that Metra should bear |jjjijof Amtrak’s K9 Unit expenses based on ridership statistics. But
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Amtrak is blind to actual K9 Unit deployment, just as it has been in the case of Station Police
Costs. Amtrak’s CUS K9 Unit expense allocation is even more unjustified than is its Station
Police Cost allocation scheme, because Amtrak data shows that the K9 Units at CUS have almost
no contact with Metra passengers. As previously mentioned, based on Amtrak Documents 6422
through 6428 (V.S. Byrd Ex. 7), Amtrak police’s Incidents and CFS’s at CUS from January 1,
2016 through March 31, 2019. Amtrak Document 6424 breaks out CFS’s by a || NN
I (Bomb”
and “Drugs, Narcotics, Etc.”) are relevant to this discussion because those are the two activities
on which Amtrak’s dogs are trained. Amtrak Document 6428 | EEEEEEEEEEEGEGEGNGEGEGEN
B B B BN D B S N B e .
I o the I

I <1 attributed to Amtrak
passengers, with |l of such Incidents and CFS’s attributed by to Metra passengers.

Amtrak’s records reveal a disparity between Amtrak’s K9 Unit interactions,
respectively, with Amtrak and Metra passengers. Whatever the reason for this—and it most
likely reflects Amtrak’s focus on Amtrak passengers (who appear much more likely to be
engaging in the sort of illegal activities that K9 Units would detect than Metra passengers)®’ —
Amtrak’s data reflects that Amtrak’s K9 Units have about [jjjjjreported contact per year with a
Metra passenger, compared to around |jjjiji reported contacts per month with Amtrak
passengers. The disparity indicates [ R D ¢
attention devoted to Amtrak service and passengers. As such, K9 Unit costs must follow actual

deployment, and, as such the vast majority of these policing costs belong to Amtrak, not Metra.

" This is not to say they are more criminal, only that the type of crime is more likely to be detected by

K9 Units.
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And 1t 1s clear that Amitrak wants Metra to pay for the lion’s share of a cost | R ENEEGE

I Bascd upon the recorded occurrence data, Amtrak, as the
I (c(ra the

balance. Therefore, Metra’s allocation of K9 Unit expense for 2016 would be $6,352, and, for

2017, $7,267.

F. Cost Allocation Summary.

Using the restated Station Police Costs and Amtrak’s K9 Unit expenses, applying
an appropriate G&A additive, and relying upon data and use-specific allocation, Metra’s share of

total annual CUS policing costs should be as follows:

Using 4.28% of Station Police Costs 2016 2017
| I I
|

Total Metra Share $127,454 $140,914
Using 40% of Station Police Costs 2016 2017

Total Metra Share $1,194,221 $1,256,665

G. Appropriate Index for 2016 and 2017 Calculations.

The above exercise reflects Metra’s share of Amtrak’s CUS police expenses as
stated in 2016 and 2017 dollars. For the Board to set an annual payment from Metra to Amtrak in
2020 dollars, an index must be selected and applied. As discussed in later sections of this
Opening Statement, the Core Personal Consumption Expenditures Price Index (“Core PCE”) 1s
an appropriate index to forecast CUS police cost changes. In fact, Core PCE | EEEINGGEN
for its internal accounting of police expenses. V.S. Crowley/Mulholland, 24. Using a Core PCE

of 3.84% to increase 2016 costs to reflect 2018 values, and a Core PCE index of 1.95% to inflate



2017 expenditures into 2018 values results in the figures used in the previous tables into 2018

dollars:
Usingjjjjij%e of Station Police Costs 2016 2017
Metra’s Share of Station Police Costs I I
Metra’s Share of K9 Unit expenses ] ]
Total Metra Share $132,348 $143,662
Using i of Station Police Costs 2016 2017

Metra’s Share of Station Police Costs: _ I
Metra’s Share of K9 Unit expenses v | N

Total Metra Share $1,240,079 $1,280,803

Looking first at the table reflecting a JJjjjjij 2llocation to Metra of Station Police
Costs, the 2016 and 2017 amounts, restated into 2018 dollars, average Sjjjjjilj- Arprlying a
similar Core PCE index of 1.95% yields $140,696 i 2019 dollars, and $143,440 in 2020 dollars.
Similarly, turning to the table reflecting a [Jjjjj allocation of Station Police Costs to Metra, and
averaging the 2016 and 2017 totals, both restated into 2018 dollars, yields $1,260.441, with an

adjustment in 2019 to $1,285,020, and 2020 to $1,310,079.

H. Other Considerations.

Each year since at least 2016, Amtrak has qualified for $10 million grant from the
Department of Homeland Security. The Intercity Passenger Rail (“IRP”) grant program (found at
6 U.S.C. § 1163) is made available annually, but only to Amtrak. Grant money can be used to
promote “sustainable, risk-based efforts to protect critical infrastructure and the traveling public
from acts of terrorism.” V.S. Byrd, 23-24. Amtrak’s actual use of the grant money is protected as
Sensitive Security Information (“SSI””) under 49 U.S.C. § 1520, so Metra cannot tell how much
of the grant is used to defray policing costs. But Mr. Byrd is aware that activities such as
terrorism traming for Amtrak police officers qualifies as an acceptable use of the grant.

Undoubtedly, Amtrak uses some portion of its IPR grant money for items listed on its police
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budget. Because deployment of the federal funds is confidential, Metra is unable to suggest a
precise deduction from its annual police payment to account for the grant. But all uses of the IPR
grant for police budget line items should disqualify those grant-covered expenses from
reimbursement by Metra.

Further, Amtrak announced in February that it was undergoing a shift in police
strategy, deploying police officers to ride Amtrak trains more frequently, and devoting less
police hours to patrolling Amtrak stations. V.S. Byrd, 26. The February 21, 2020 edition of the
WASHINGTON POST reported that the shift in policing strategy is designed to bolster police
visibility on trains in response to an increase in crimes on Amtrak trains.?® The extent of the shift
of officers from stations to trains wasn’t discussed in the article, and how much the shift will
affect officers stationed at CUS is unknown. But any future shift of officers away from CUS
should result in a corresponding reduction in Metra’s CUS policing cost allocation.

Metra also notes that CUS is not open 24 hours per day, but is instead usually
closed between 1:00 AM and 5:00 AM. V.S. Byrd, 26. Amtrak nevertheless stations officers at
CUS during that time frame, but no Metra trains are scheduled then. A portion of Metra’s share
of Amtrak’s Station Police Costs is paying for officers when no Metra passengers are in the
station.

Finally, Metra is already paying separately for CUS security services. V.S. Byrd,
27. As an element of Metra’s contract with BNSF for that railroad’s operation of certain of
Metra’s trains, Metra pays BNSF to furnish qualified police officers to provide Metra platform
security at CUS. These off-duty officers handle a variety of security-related tasks that might

otherwise fall to Amtrak’s police.

28 Downloaded on April 16, 2020 from https://www.washingtonpost.com/local/trafficandcommuting/

amtrak-is-shifting-police-officers-from-stations-to-trains/2020/02/20/9bf7d874-330a-11ea-91fd-
82d4e04a3fac story.html#comments-wrapper; See also, V.S. Byrd, Ex. 11.
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1. STATION OPERATIONS AND MAINTENANCE (ISSUE 2.4)
Among the chief components of the expenses that Amtrak incurs for the benefit of

Metra service is the cost to operate and maintain those portions of the CUS edifice that, among
other things, house certain of Metra’s ticketing windows and staff quarters, and through which
many, but certainly not all,*® Metra passengers traverse to access Metra trains. As relevant here,
the “Station” as defined by Amtrak, consists of those portions of the CUS structure generally
deployed in the support of railroad passenger services, and includes the basement, concourse,
and mezzanine. V.S. Terry, Ex. 7. The Station excludes building areas that are unrelated to, and
do not support, railroad transportation services, including several floors of office space that
Amtrak could rent to commercial tenants.

As set forth below, Metra’s share of Station Operation and Maintenance (“SOM”)
costs, is $1,795,731 for 2018 (deriving from adjusted 2018 SOM costs of $12,215,859),
$1,830,748 for 2019, and $1,866,448 for 2020.

Metra’s computation of its annual share of SOM costs derive from Amtrak-
supplied SOM cost data for 2016 and 2017. As elaborated upon in the sections following, the
distinctions between Amtrak’s and Metra’s respective computations of Metra’s annual share of
SOM costs result, generally, from: (a) disagreements over the appropriate cost allocation
formula—one relating to station square footage (and corresponding square footage allocations),
and the other concerning the formula for determining Metra’s relative use of station common
areas in 2016 and 2017; and (b) disagreements over the appropriate scope of a general and

administrative (“G&A”) cost additive that Amtrak has included in annual SOM costs, and over

2 For example, for Metra trains operating to and from the north side CUS platforms, passengers can and

do access Metra trains via stairways connecting to Madison Street, allowing passengers to bypass the
areas defined herein as the Station.

-34 -



the use of a suitable inflationary index used to restate the average of 2016 and 2017 SOM costs

into 2018, 2019, and 2020 dollars.

A. Spatial Formula Ratio and its Calculation

The parties agree that Metra should bear reasonable SOM costs that Amtrak
incurs for those areas reserved for Metra’s exclusive benefit, and for an appropriate share of
reasonable SOM costs for areas of the Station that commonly benefit Amtrak and Metra. In order
to determine Metra’s SOM contribution, Metra understands that the parties have agreed to the
following basic spatial formula—Spatial Formula Ratio (“SFR”)—as an SOM allocation factor

to apply against total, annual Amtrak SOM costs to determine Metra’s portion of those costs:

(Metra exclusive use square footage) + [(Usage Factor) X (common benefit square footage)]
Total Station square footage

While Metra and Amtrak agree about how the SFR would be calculated; the total
Metra exclusive square footage; and the residual amount of square footage subject to dispute,
(Verified Statement of Alvin T. Terry (“V.S. Terry”), 2; id. at Exs. 2, 3-4), they do not agree on:
(a) the Usage Factor; (b) total common benefit square footage; or (c) the total Station square
footage upon which costs should be allocated. That leaves it to the Board to determine the
correct SFR. The correct SFR—that is the factor that should be applied to the Board-adopted
2018 Amtrak SOM costs—is 14.7%. Following, Metra will explain each of the inputs that

support its SFR calculation.

1. The Usage Factor
Because certain areas of the Station are used in a way that commonly benefits

Metra and Amtrak, the parties have agreed that common benefit areas will be allocated based

upon a relative (or “weighted”) factor—the Usage Factor—that will determine the percentage of
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common benefit Station square footage to be attributed to Metra for purposes of SOM cost
allocation. The appropriate common benefit Usage Factor is 82.15%, meaning that Metra would
assume 82.15% of Amtrak’s SOM costs allocated to common benefit areas based on total Station
square footage, while Amtrak would shoulder the remaining 17.85% of those costs. The parties
have agreed that the Usage Factor will be calculated as the average of: (a) Metra’s 12-month
passenger counts at CUS as a percentage of the total (Amtrak and Metra) 12-month passenger
counts at CUS;* and (b) Metra’s FY 2017 CUS train counts as a percentage of the total (Amtrak

and Metra) FY 2017 train counts at CUS;*" as represented in the following equation:

(Metra passengers/CUS passengers total) + (Metra trains/trains total)
2

The parties are likely not far apart on the appropriate Usage Factor. However, as
explained in the V.S. Crowley/Mulholland, Amtrak’s assumed Metra passenger count is over-
inclusive, because Amtrak mistakenly has assumed that each passenger riding Metra trains
operating to and from CUS alights and boards at CUS, respectively, when that is not the case.
That mistaken assumption results in a roughly 6.4 million Metra passenger over-count. V.S.
Crowley/Mulholland at 16. In fact, many Metra passengers riding trains operating to and from
CUS do not use CUS, because they instead board and alight at intermediate stations. Metra
properly adjusts to the correct Metra ridership statistics. 1d. Moreover, as Crowley/Mulholland
have explained, Amtrak failed properly to weight train counts when factoring the ratio for
Metra’s per-train usage of CUS, modestly overstating the percentage of Metra trains at CUS,

compared to total train counts. Id. at 17. Accounting for Amtrak’s erroneous passenger count,

% Metra ridership counts used in this process derive from September 2016-August 2017 data; corresponding

Amtrak ridership data is based on October 2016-September 2017 figures.

31 Metra and Amtrak train counts are each based on October 2016-September 2017 data (Amtrak’s FY 2017).
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and overstatement of Metra’s share of total CUS trains, Metra has determined that the

appropriate Usage Factor is 82.15%. Id. at 17.

2. Metra Exclusive Square Footage
Metra and Amtrak have conferred in an effort to reach an accord on the portions

of CUS used in support of rail transportation that are apportioned exclusively to Metra,
exclusively to Amtrak, and those that are used in common by Metra and Amtrak. The parties
agree that at 10,629 square feet of CUS are dedicated to Metra’s use and exclusive benefit. See
V.S. Terry at 2. Metra submits that the agreed-upon minimum square footage allocation for

Metra’s exclusive benefit (10,629) is all of the space that Metra uses for its exclusive benefit.

3. Metra/Amtrak Common Benefit Square Footage
Here, also, the parties have agreed that there is at least 74,850 square feet of

“common benefit” floor area at CUS. However, the parties disagree as to whether any additional
CUS floor area should be added to that square footage amount. Metra maintains that 74,850 of

square feet is indeed the correct amount of common benefit floor area. See Id. at 2, 5-9.

4. Total CUS Square Footage
Metra and Amtrak have agreed upon CUS floor area that is used in support of rail

transportation services as depicted in Document 5283 provided by Amtrak. V.S. Terry EX. 8.
This square footage is apportioned over three different levels of CUS—the basement, concourse,
and mezzanine. On the basis of the square footage shown in the Amtrak documents, Metra
submits that the total floor area of CUS used in support of rail transportation is 489,555 square
feet. V.S. Terry at 3-4. This total square footage accounts for areas exclusively supporting

Amtrak transportation services (404,076 square feet), areas exclusively supporting Metra
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transportation services (10,629 square feet), and areas that commonly benefit Metra and Amtrak

transportation services (74,850 square feet).

5. Applying Allocated Station Square Footage to Calculate
SFR

Factoring Metra’s inputs into the above, agreed upon equation for calculating
SFR, Metra can show that the appropriate SFR is 14.7%, calculated as follows:
10,629 square feet + [(0.8215) x 74,850 square feet]

489,555 square feet
=14.7%

B. Calculation of 2018 Station Operation and Maintenance Costs
and Beyond

In attempting to determine Amtrak’s SOM costs, Amtrak used overall CUS cost
data. Additionally, in an effort to resolve this dispute, Amtrak took 2016 and 2017 CUS cost data
and classified by function (maintenance of way, SOM, policing, and dispatching), placing each
of the numerous cost inputs into one of the aforementioned four cost categories. As best Metra
can tell, there is no systematic manner in which Amtrak accounted for the SOM costs it seeks to
allocate to Metra, either at incurrence, or in its accounting records, or for any of the other three
cost categories, for that matter. Rather, in assembling its proposal for Metra’s payments for the
use of CUS going forward, Amtrak relied on the exercise of classifying and segregating cost
inputs from overall 2016-2017 Amtrak data. Amtrak did not repeat this CUS cost allocation
process among the four expense categories for 2018 costs.

The challenge for Metra is either to accept Amtrak’s purported costs and cost
classifications—as opaque, subjective and unverifiable as Amtrak’s costing information and
classifications may be —or to concoct its own universe of Amtrak cost inputs and assumptions.

In that regard, the parties to this case are in a disagreement that largely centers upon the use of a
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building in downtown Chicago, including the costs to maintain and operate that building and to
keep it and its users secure, for which only Amtrak data is available. As such, the parties find
themselves in a dispute under which expenses cannot reasonably be determined using “default”
cost metrics, such as the well-known Uniform Rail Costing System (“URCS”) that is applicable
to railroad cost of service issues presented to the Board. Metra, frankly, has little option but to
accept Amtrak’s cost data.

Under these peculiar circumstances, the parties have agreed to use Amtrak’s
2016 and 2017 cost data as the basis for projecting post-2017 SOM costs, and, in turn, respective
SOM cost allocations in to the future. Annual SOM costs, as indicated, would be allocated on a
going-forward basis according to the SFR of 14.7%.

To arrive at 2018 SOM costs (and beyond), the parties have resolved to take
Amtrak’s base SOM costs for the years 2016 and 2017, include a G&A additive (although Metra
questions the propriety of such an adjustment), and then restate each year’s SOM costs
(including a G&A additive) to 2018 dollars by way of an appropriate inflationary index. The
average of 2016 and 2017 costs so adjusted would result in a 2018 SOM cost figure that the
parties have agreed would serve as the foundation for the computation of SOM costs after 2018.
Specifically, the parties anticipate, that the subject inflationary indices would be applied to the
2018 SOM cost to establish 2019 and 2020 SOM costs, and for years thereafter. Additionally,
Metra’s share of SOM costs (the “SOM Contribution”) would be 14.7% of that particular year’s
SOM cost figure. Stated as equations, Metra’s SOM Contribution for any given year after 2018

would be determined as follows:

SFR x [(2018 SOM costs) x (index)] = SOM Contribution
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Or, as simplified,

Prior year’s SOM contribution x Core PCE index = SOM Contribution

As explained above, Metra’s and Amtrak’s respective 2018 SOM and SOM
Contribution calculations derive from Amtrak-supplied SOM figures for the years 2016 and
2017. See Amtrak Document 5283, Station Cost Allocation Tab, Columns D (2016 =
) included in the workpapers associated with the V.S.
Crowley/Mulholland. (V.S. Crowley/Mulholland, WP 6). To be clear, however, Metra does not
accept the Amtrak-supplied 2018 SOM cost estimate for reasons discussed below, but it uses
Amtrak’s 2018 SOM figure as a starting point, and has made adjustments as necessary to more
accurately reflect SOM costs and to project SOM costs for subsequent years.

The intended ending point of the SOM costs exercise is to arrive at a mutually-
acceptable SOM Contribution for Metra, including, of course, application of an agreed-upon
inflationary index, and, barring that, for the Board to determine the appropriate 2018 SOM cost
figure, Metra’s SOM Contribution, and, as part of that process, to designate an index to be
applied in future years. Again, Metra has determined that the 2018 SOM Contribution is
$1,795,731 (from adjusted 2018 SOM expenses of | . and that the SOM Contribution
for 2019, would be $1,830,748.% To gain an understanding of how Metra arrived at the 2018
SOM Contribution amount, Metra offers the following discussion of the foundational Amtrak
Model for SOM costs, and explains its adjustments to Amtrak 2018 SOM expenses, including

the application of an appropriate inflationary index.

32 Metra understands that Amtrak will assert that Metra’s 2018 SOM Contribution should be $5,350,519

(with total adjusted 2018 SOM expenses of $12,801,311).
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1. Amtrak’s 2018 SOM Cost Model
Amtrak’s initial calculation of 2018 SOM expenses is reflected in a series of

ledger entries and a subsequent inflationary adjustment known generally (and collectively) as the
“Amtrak Model” (Amtrak 0005283). The Amtrak Model estimates an adjusted total of
Y i 2018 SOM expenses (excluding a portion of SOM costs allocated to
dispatching—discussed below).** As shown in the sections following, Metra has corrected
Amtrak’s estimate of 2018 SOM costs—and the Metra’s 2018 SOM Contribution—Dby replacing
the Amtrak Model’s G&A additive with a more appropriate G&A adjustment, and by adopting
and applying a more accurate and better-suited inflationary index. See V.S. Crowley/Mulholland
at 23-25.

The Amtrak Model is one of two Amtrak-advanced SOM Contribution
calculations. Specifically, while the Amtrak Model estimates the 2018 SOM Contribution at
Y Amtrak separately has proposed in its Access Agreement (bearing a proposed May
1, 2019 effective date) a 2018 SOM Contribution of Sl and a 2020 SOM Contribution
of SN Compare V.S. Byrd Ex 5 and V.S. Crowley/Mulholland WP 7. Metra asked
Amtrak to explain the discrepancy between Amtrak’s two proposed 2018 SOM Contribution
figures, whereupon Amtrak offered Amtrak0005990.xlIsx to demonstrate Amtrak’s so-called
“outside adjustments” to the Amtrak Model’s cost figures.

Amtrak’s “outside adjustments” appear to relate to Great Hall costs that are
unsupported by expense materials provided by Amtrak, and to a so-called |
adjustment that is also unsupported and unjustified. Id. at 20. By comparison, the Amtrak Model
2018 SOM, despite its overstatement of costs, at least can be adjusted to show a rational

summation of the respective values of Amtrak’s asserted SOM cost inputs, where the “outside

¥ SeeV.S. Crowley and discussion therein of Amtrak0005283.xIsx at tab “Summary-Operating.”
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adjustments” are not explained adequately, if at all. Accordingly, for purposes of the analysis
that follows and the calculation of the appropriate 2018 SOM Contribution, Metra has decided to
work from the Amtrak Model’s 2018 SOM figure of S and. from there, make
adjustments to account for the Amtrak Model’s flawed elements.

According to Messrs. Crowley and Mulholland, total SOM Costs for 2016 and
2017 (again, the basis for determining 2018 SOM costs) derive from Amtrak’s data file labeled
as Amtrak0008162.xIsx, containing [jiill| !ine items that collectively make up the universe of
2016-2017 SOM expenses included in the Amtrak Model. The Amtrak model increases its base
2016-2017 SOM costs to include a general and administrative (“G&A” or “overhead”) additive
averaging [l rer year. Id at 8-12. Next, the Amtrak Model escalates the 2016 and 2017
expenses (including G&A) to 2018 dollars using an Amtrak-created blended index. Next, the
indexed 2016 and 2017 expenses are averaged, and the resulting average forms the basis for
Amtrak’s total 2018 SOM calculation of SN

But the Amtrak Model’s SOM and the corresponding SOM Contribution are
overstated due to: (1) the application of an inflated G&A additive to Amtrak SOM cost inputs
that, if used, would deliver a statutorily-prohibited cross-subsidy in favor of Amtrak; and (2)
Amtrak’s use of an inappropriate escalator (index) and a technical error in the application of that

index which, together, over-inflate Amtrak’s 2016 and 2017 costs adjusted to 2018 dollars.

2. G&A Additive Adjustment
Metra believes that a G&A additive is unwarranted as a general matter, but

nevertheless accepts the application of an overhead additive in the spirit of compromise, just not
the inflated, roughly il inflationary factor that Amtrak has used in its Model to [N

indexed SOM costs. Rather, following a careful itemized assessment of Amtrak’s alleged G&A
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cost inputs, Metra is willing to regard some of those costs inputs are arguably defensible, but it
has concluded that other G&A cost inputs—
I ¢ unjustified under the circumstances. Therefore, Metra has excluded certain of
Amtrak’s inputs from its compromise G&A factor. Id. at 11. Metra notes that Amtrak’s expenses
for operating and maintaining CUS (an urban, multi-use Amtrak property holding) are largely
removed from the costs of Amtrak’s core function of providing intercity train service across its
various routes. As such, Amtrak’s proffered G&A adjustment is little more than an attempt by
Amtrak to pad its income, despite the fact that Metra’s use of CUS consumes very little, if any,
Amtrak overhead. Id.

Again, setting aside the position that it should be responsible for none of
Amtrak’s overhead, Metra proposes a G&A additive of 3.73% for 2016 and 3.03% for 2017,
reflecting arguably valid overhead cost inputs. Id. at 12.

The use of Amtrak’s proposed G&A additive would result in Metra contributing
to Amtrak’s overall G&A costs, much of which have nothing to do with CUS but rather with
Amtrak’s core function of providing intercity rail passenger service, and for which Metra derives
absolutely no benefit. Accordingly, Amtrak’s G&A additive subjects Metra to costs that, beyond
contributing fairly to Amtrak G&A as related to the costs of operating and maintaining the
Station, deliver a statutorily-prohibited cross-subsidy to Amtrak. Again, it could be argued that
any G&A adjustment results in an impermissible cross-subsidy.

Applying Metra’s more appropriate G&A additive in place of Amtrak’s, the 2018

SOM would be reduced by S| resulting in a restated 2018 SOM of $12,585,237. Id.
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3. Cost Escalator/Index Adjustment
In order to calculate Amtrak’s 2018 SOM costs from Amtrak’s 2016 and 2017

SOM cost data, Amtrak has applied to the 2016/2017 costs (as adjusted by way of a G&A

additive) a “Composite Inflator.” This Composite Inflator—

I S Neither an accurate nor
an appropriate escalator to be applied to SOM costs. Id. at 21. Additionally, Amtrak’s Model

includes a technical error which results in a miscalculation (overstatement) of the 2017 to 2018
inflation rate under its Composite Inflator Index. Id. at n. 45.

Amtrak materials documenting the development of its Composite Inflator show
that the index itself reflects application of a different inflationary index—the Core Personal
Consumption Expenditures (“Core PCE”) Index—to the cost items that make up the SOM
category. These Amtrak-supplied documents reveal that Core PCE alone is the appropriate index,
because Amtrak applies the Core PCE to | COsts to develop the
Composite Inflator. Id. at 22.

Amtrak’s application of the Composite Inflator here instead of Core PCE not only
deviates from Amtrak’s normal course of business in dealing with SOM-related expense
categories, but it also substantially overstates SOM cost increases over time. Id. at 23-24.
Accordingly, Metra has chosen to apply the Core PCE Index to 2016/2017 SOM cost data. After
making appropriate G&A adjustments to Amtrak’s 2016 and 2017 SOM cost data (as discussed
previously), and then applying Core PCE indexing to the revised costs, the 2018 SOM is further

reduced by $216,765, resulting in a fully-restated 2018 SOM of $12,368,472.

4. Dispatching SOM Cost Allocation
Although the parties have been unable thus far to agree on Metra’s share of SOM

costs, they have reached an accord on Metra’s share of certain other CUS costs. As relevant here,
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the parties have stipulated to Metra’s allocation of dispatching costs for 2020, which will serve
as a base for establishing Metra’s share of these costs in subsequent years. As part of the
resolution of dispatching costs, and setting aside methodological differences on SOM allocation
for this limited purpose, the parties have agreed to re-designate $152,163 of the aggregate 2018
SOM costs as costs associated with the upkeep and operation of Amtrak’s CUS dispatching
office.

This agreed-upon re-allocation of SOM costs to dispatching is factored into
Metra’s calculation of its portion of remaining SOM costs. In Metra’s case, following the above-
described G&A and 2016-2017 cost indexing adjustments (each of which also reduces overall
SOM costs), the adjusted 2018 SOM s then reduced by the agreed-upon $152,163, producing a

2018 adjusted SOM of $12,215,859.

C. Metra’s 2018 SOM Contribution

As explained above, Metra’s annual contribution to Amtrak CUS station
operation and maintenance costs incurred for the benefit of Metra’s passenger train service
would be calculated under the agreed-upon SOM Contribution formula as follows:

SFR x SOM cost = SOM Contribution

In the foregoing sections, Metra has explained that the appropriate SFR is 14.7%
(or 0.147), and Metra has explained how it has arrived at a 2018 adjusted SOM cost of
$12,215,859, and how and why that estimate differs from (and is more accurate than) the 2018
SOM estimate included in the Amtrak Model. Applying both factors into the equation (as shown
below) yields an appropriate 2018 SOM Contribution for Metra of $1,795,731:

0.147 x $12,215,859 = $1,795,731
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Again, applying the Core PCE Indexing to 2018 SOM, Amtrak’s 2019 and 2020 SOM costs,
respectively, are $12,454,069 and $12,696,923, using Amtrak-supplied Core-PCE indexing for
2019 and 2020 of 1.95% for each year (id. at 23), while Metra’s corresponding annual SOM

Contribution would be $1,830,748 and $1,866,448, respectively.

1. GROUND POWER (ISSUE 2.5)

Amtrak supplies “stand-by” ground power at CUS—480 volt electrical power—to
avoid diesel exhaust emissions that would otherwise issue from idling locomotives at CUS
platforms. The use of this ground power would be unnecessary but for the fact that the CUS
platforms, particularly the north platforms, are completely covered, blocking the normal escape
of exhaust upward into open air. The need for Amtrak-supplied stand-by electrical power is a
direct result of CUSCo’s decision years ago to allow for the development of its air rights (to
CUSCO?’s financial gain) above the north platforms of CUS.

In trading in the air rights at CUS, CUSCo (and now Amtrak) earned,
considerable real estate income, but the development of the air rights also triggered the need for
locomotive exhaust remediation. See gen. Exhibit A (produced as Amtrak Document No. 5274 et
seq). So, while Amtrak (as the putative-but-illegitimate successor to CUSCo) has chosen to
benefit from trading in CUS air rights, and to develop a separate stream of income from that
development, it now expects Metra to subsidize its air rights arrangements by paying for stand-
by power that would be unnecessary but for CUSCo’s real estate enterprise.

Accordingly, neither the Amtrak-supplied stand-by electrical power nor the
ventilation systems also used to channel away otherwise trapped locomotive exhaust are costs of
transportation to be allocated between the parties under Section 24903. Rather, they are the costs

stemming from Amtrak’s unilateral decision to trade in air rights development above the CUS
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platforms, and they exist strictly for the benefit of Amtrak (as a real property investor) and the
users of the air rights development.

Amtrak already [Jjjjiis the costs of locomotive exhaust remediation from the
users of the air rights development that enclose on the CUS north side platforms. See, e.g.. Lease
between Chicago Union Station Company and Chicago Daily News Printing Co., Amtrak
Document No. 7372, 164 (Exhibit B);: Amtrak Document No. 6991, Article 6 (Exhibit C)

(acquisition of CUSCO’s air rights at location of 10 S. Riverside Plaza subject to acquiror’s

) A mtrak Document No. 7095, Article 6. (Exhibit D)
(again, conditioning transfer of CUSCo’s air rights upon ||
I obligations).

The foregoing documents reveal that Amtrak is attempting to |l on
exhaust remediation in an effort to force Metra to subsidize Amtrak’s non-rail transportation real
estate business. The building improvements—and their concomitant ventilation systems—are not
rail assets for which Amtrak can seek recovery, because they are not useful for transportation.
Penn C. Corp. v. United States Rwy. Assoc., 475 F. Supp. 165, 167. In fact, those improvements
are detrimental to rail transportation in that they simply increase transportation costs. Certainly,
Metra could be charged for use of air rights if it had any, but it cannot expected to contribute to
the costs of air rights developments it does not use, and from which it does not derive any
financial benefit.

For these reasons, Amtrak’s demand for contribution to ground power costs is a
blatant Amtrak cross-subsidy grab, and it reflects the depths of Amtrak’s misguided sense of
entitlement. It is precisely the form of cross-subsidy that the law prohibits. See Boston & Me.

Corp v. ICC, 911 F.2d 743, 752 (D.C. Cir. 1990), rev’d on other grounds, 503 U.S. 407 (1992).

-47 -



Accordingly, ground power costs must be excluded as not constituting a cost of transportation,

and also because Amtrak’s proposed charge is not specific, quantified or verified.

V. OPERATIONS COSTS INDEX (ISSUE 2.6)
For internal forecasting purposes, Amtrak applies the Core Personal Consumption

Expenditures (“Core PCE”) index for the vast majority of CUS expense inputs that factor into
the subject cost allocation proceeding. See V.S. Crowley/Mulholland, 23-25. Specifically,
Amtrak applies Core PCE to forecast roughly Jjjjij station operations and maintenance (“SOM”)
expenses; ljof police expenses; ] of maintenance of way (“MOW?) expenses; and it is
applied to more of Amtrak’s dispatching cost inputs than any other inflationary factors Amtrak
applies. Id. In all, Amtrak itself uses Core PCE to forecast roughly i of the aggregate of all
CUS expenses for SOM, dispatching, MOW, and police. Id.

Metra examined whether Amtrak’s application of the projected Core PCE rate
could be ratified with independent empirical evidence, to ascertain whether inflation patterns for
certain CUS costs corresponded to Core PCE. Metra employed a market basket-index (“MBI”)
selecting relevant indexes for services, utilities, materials, and labor in the Chicago area market
and weighting them on the observed distribution of 2016-2017 SOM expenses. See Id. at 22 and
Ex. 5). The MBI was not purposefully built or tailored to mimic PCE so as to achieve a desired
result, but rather is based on CPl—a different set of inflationary indexes than PCE. Id. Even so,
the MBI validates the use of Core PCE. The MBI resulted an actualized adjustment of 1.9% on
the 2016-2017 average costs; Core PCE was nearly identical at 1.92%. Amtrak’s use of Core
PCE is plainly a reasonable proxy of inflation for the costs in issue here.

In light of Amtrak’s broad application of Core PCE to the CUS costs it seeks to

allocate, and the independent, empirical validation Metra has undertaken through its experts,

-48 -



Metra agrees that Core PCE is a very sound and effective basis for making annual inflation
adjustments to allocated CUS costs, particularly when compared to the use of an alternative
index, such as AAR Quarterly Index of Chargeout Prices and Wage Rates (“AAR Index”). See
id. at 24.

Given Core PCE’s demonstrable utility and adhesion to relevant price
movements, Metra proposes Core PCE should be applied to any Board-prescribed terms and
should be adopted as the method by which future year costs will be projected for future years,
ensuring predictable payments without the need for reconciliation. For those years in which the
annualized Core PCE index is known, the real annualized index calculated by the federal
Bureau of Economic Analysis would be applied to bring the Board-determined compensation
values forward until the time of prescription (pursuant to the Board decision in this matter). For
each year in the term after the Board’s decision, the Federal Reserve System forecast of annual
Core PCE (as published in December of each year by the Federal Reserve Bank of St. Louis)
would be applied to the forthcoming year’s compensation.

Thus, if the Board is to prescribe the application of an annual cost index, it should
adopt Core PCE, the index that Amtrak I d. more
importantly, one that correlates with demonstrable, empirical changes in the types of costs
relevant here. Doing so is consistent with the primary objective of this proceeding — to arrive
upon a reasonable measure of costs incurred in the provision of transportation, and it avoids the
potential for proscribed cross-subsidization in favor of Amtrak. For these reasons, the Core PCE
Index should be employed as a single, uniform cost adjustment, particularly since Amtrak and

Metra agree that it is relevant to % of all costs subject to allocation in this matter.
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V. PRESCRIPTION OF FIXED CAPITAL EXPENSES TO METRA IS
UNNECESSARY AND UNWARRANTED (ISSUE 3.1(a))

On 38 past occasions Metra has agreed to Amtrak’s request for contribution to
specific CUS capital projects on a case-by-case, project specific basis, meeting capital needs
cooperatively and without formal dispute. See gen. Exhibit E. Metra’s annual share of case-by-
case CUS capital expenses has averaged over $4,000,000. Exhibit F. For these reasons, Board-
prescribed capital expense contributions from Metra to Amtrak are entirely unnecessary. At most
the Board should prescribe the parties’ preference for arbitration to resolve any (currently

unforeseen) dispute that may arise on the subject.

A. There is no need for capital expense prescription.

Despite an extensive and consistent track record of reaching successful, project-
by-project accords on capital expense contribution for CUS, the Proposed Agreement would
require Metra to make so-called Tier 1 and Tier 2 capital contributions to cover unknown,
unspecified, and speculative Amtrak capital projects. Amtrak insists upon these annual
contributions despite not knowing what projects they will fund or the cost of those projects.®
Amtrak maintains that if Metra does not accept Amtrak’s demand, then the Board must step in to
mandate that Metra make specific, annual contributions to cover a portion of Amtrak’s future
CUS capital spending.

Amtrak has tendered solution in search of a problem. There is no genuine dispute,

and certainly not one that is ripe or that warrants Board intervention to impose specific

% It is clear that Amtrak’s capital contribution demands are entirely speculative and unsupported. See,

e.g. Amtrak Response to Interrogatory No. 94 (Exhibit F) (acknowledging that Amtrak-supplied
capital expenditure data offered in support of its capital contribution request bore no relationship “to
either Tier 1 or Tier 2 Recapitalization Costs.”); Amtrak Response to Interrogatory No. 119 (stating
that “No calculations were undertaken in support of the utilization of a 10-year cost of good repair
factor [for determining Metra’s annualized capital contribution under Amtrak’s proposal]. The 10-
year period was based on the fact that Amtrak’s proposal was for a 10 year period” (V.S. Terry EX. 5,
4).
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contribution amounts. Metra has not rejected any Amtrak-demanded for project-specific capital
contribution. Although the parties have been unable to agree about the amount Metra should pay
for its use of CUS in the absence of a governing contract, there is simply no evidence to suggest
that Metra would not continue to reach an accord with Amtrak on CUS capital expenses, as
Metra has for more than four decades.

Board precedent rejects the proposition advanced here by Amtrak that the agency
can, or ever should, prescribe definite amounts for future capital expenses where the capital
expenses are conceptual, unspecified, and speculative. Atchison, T. & S.F. Ry. Co. — Operating
Agreement — Southern Pacific Transp. Co., 8 I.C.C.2d 297, 299 (1992) (“Santa Fe II”)
(declining one party’s request to prescribe future capital contribution for theoretical, future
capital projects that were neither formally proposed nor presently disputed); and see New
England Central Railroad — Trackage Rights Order — Pan Am Southern LLC, Docket No. FD
35482 (STB served Oct. 31, 2017) 29 (detailing with skepticism petitioner’s request for a Board
order requiring the trackage rights user to pay for unspecified future “Major Capital Projects™);
cf. National Railroad Passenger Corporation and Consolidated Rail Corporation — Application
under Section 402(a) of the Rail Passenger Service Act for an Order Fixing Just Compensation,
Docket No. FD 32467 (ICC served Jan. 19, 1996), 16 (“There is no reason to use an indirect
measure of expenditures, based on a projection of what might happen many years down the road,
when a direct measure of what has happened in the recent past has already been calculated”).

Neither Metra nor the Board should have to wade through the extensive
speculation and deficiencies in Amtrak’s capital plan and cost projections now, or ever. For these

reasons, the Board should declare Amtrak’s request for prescribed, forward-looking capital
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contribution for as-yet-unspecified CUS capital projects unripe for adjudication and unwarranted

under guiding precedent.

B. At most, the Board should require the Parties to negotiate and
recognize their common desire to arbitrate disputes

Because neither Amtrak nor Metra can accurately forecast future CUS capital
expenditures, the Board may consider, if it believes any action should be taken now on capital
project cost allocation, the following two-step process: (1) the parties shall commit to good faith
negotiation; and (2) if either party declares an impasse on capital cost allocation, that party may
initiate dispute resolution in accordance with the Amtrak Proposed Agreement, Section 18, with
the added requirement that any award resulting from such dispute resolution processes must
conform with Section 24903.

This is consistent with the Board’s historical approach to capital cost issues and
dispute resolution. See gen. Use of Alternative Dispute Resolution Procedures, 8 1.C.C.2d 657
(1992). Most importantly, Metra’s proposal, unlike Amtrak’s, eliminates speculation as to capital
needs. The Board may thereby avoid, for example, speculation concerning the need for, or cost
of, replacing air conditioning at CUS (as a hypothetical illustration). Metra’s proposal avoids
miring the Board in “minute detail.” Atchison, T. & S.F. Ry. Co. — Operating Agreement —

Southern Pacific Transp. Co. 331 I.C.C. 367, 383-84 (1967) (“Santa Fe I").

1. Negotiation
Only private negotiation can offer the sort of flexibility that has been a hallmark
of Metra’s longstanding relationship with Amtrak. It also recognizes that, in any given year,

Metra may, if warranted, agree to much more than the $1.7 million Tier 1 contribution Amtrak
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demands. And Metra and Amtrak will have the flexibility to structure a contribution schedule
that is best-suited to contemporary needs.

Board precedent requires the parties to engage in mutual, project-specific
discussions. Santa Fe Il, 8 1.C.C.2d at 299 (“we view the parties as having the duty in the first
instance to seek to negotiate an agreement on this matter.”). Indeed in Santa Fe Il, the agency
declined to address the specter of a potential capital dispute that might not occur at all. See id.
Nor can a dispute be created at the mere insistence of one party. Santa Fe Il rejects the notion
advanced here that Metra should be required to pay at the diktat of Amtrak without good faith
negotiation.*® See id. (declining to “allocate [capital] costs . . . at the initiative of only one
party”’). The Board should again reject one party’s assumption—unsupported in light of 38
consecutive accords—that a future disagreement on capital expenses will arise so as to warrant
prescriptive relief without negotiation. Consistent with the law, Metra remains ready and willing
to negotiate its contribution to future capital expenses for CUS as Amtrak presents those
expenses, and it believes that the parties will continue to reach an accord on a case-by-case basis
as capital needs arise—as they have in the past with regard to every specific project need

presented to Metra.

2. Arbitration
Metra proposes to resolve disputes in the event of failed negotiation via

arbitration, in accord with the Proposed Agreement. By design, arbitration minimizes Board
intervention and honors Board preferences for alternative dispute resolution, particularly those

that relate to contractual relationships. As Board precedent states: “[t]here is nothing in the

% See Amtrak Proposal, 12.3.1 (“For Tier 1 Investment projects, Amtrak will determine the projects to

be funded in each Contract Year and Amtrak agrees to spend such capital contributions in accordance
with their intended uses . . . For Tier 1 contributions, Metra will not have the ability to . . . reject
projects.”).
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[Interstate Commerce Act] compelling this [agency], after it has established terms and
conditions, to referee their application in minute detail . . . Arbitration provisions . . . are
included in [many agency-approved] transaction[s] approved by us . . . [It] would be impractical
and overly cumbersome to require procedures before this [agency] to settle such differences.”
Santa Fe I, 331 I.C.C. at 383-84. The need for capital projects are precisely the minute details the
Board should continue to refrain from resolving, lest it become an arbitrator of plumbing and an

umpire of roof replacement at CUS.

VI. THE BOARD SHOULD NOT PRESCRIBE THE PRECISE TERMS
OR FORM OF AGREEMENT AT THIS JUNCTURE (ISSUES 4
AND 5)

The Board’s role in this proceeding should to prescribe principles applicable to
the material issues in dispute; provide an opportunity for the parties to resolve disputes via
negotiation; and only intervene further as required if agency guidance fails to steer the parties to
an accord. The National Railroad Passenger Corporation — Conveyance of Boston & Maine
Corporation Interests in Connecticut River Line in Vermont and New Hampshire, 6 1.C.C.2d
539, 540 (1990) (“While Amtrak had submitted a proposed trackage rights agreement, we
declined to impose it. Instead, we gave the parties 20 days to negotiate, with recourse to us if
private settlement efforts failed . . . .”); see also, Application of the National Railroad Passenger
Corporation under 49 U.S.C. § 24308(a), Docket No. FD 35743 (STB served Aug. 8, 2019) 1,
Arkansas and Missouri R. v. Missouri Pac. R., Docket No. FD 31281 (ICC served Mar. 17,
1989) (“The Commission prefers that the parties agree to the terms of a replacement trackage
rights agreement themselves.”); St. Louis Southwestern Rwy. — Temporary Authority —
Chicago, Rock Island & Pac. R. 360 I.C.C. 686 (1980) (setting allocations and compensation,

but generally encouraging parties to negotiate the commercial terms); Chicago & North Western
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Transp. Co. v. Peoria & Pekin Union Rwy., 360 I.C.C. 168, 181 (1979) (“Moreover we would
allow a period for a negotiated resolution between the parties if possible.”). As such, the Board
should not, and, in Metra’s view need not, move immediately to prescription on novel costing
issues.

To this point, the parties have made considerable progress toward narrowing the
matters for determination. For its part, Metra is aware of both the agency’s interest in conserving
its resources, and the 120-day statutory timeframe in which the Board must render a decision.
Moreover, preliminary Board guidance on the issues presented may disabuse either or both sides
of the dispute of legal or costing misconceptions, and thereby facilitate renewed progress toward

a resolution without final adjudication.

CONCLUSION

Notwithstanding that this is a case of first impression, Congress has given precise
guidance to the Board on station cost allocation. The costs must be actually incurred; allocation
must represent actual usage; and the prescription must not result in cross-subsidization of
Amtrak’s various intercity activities and commercial development. Nevertheless, this is a case of
first impression, employing cost analyses and data atypical to Board practice.

Despite these challenges, Metra has endeavored to apply the relevant legal
standards faithfully. In so doing, it has retained qualified expert witnesses to examine Amtrak’s
costing data and the respective uses of CUS by Metra and Amtrak, broken down into separate,
disputed cost categories—particularly with respect to police and station operations and

maintenance costs—and to advise as to an appropriate inflationary index, among other things.
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Based upon the foregoing presentation, the Board should prescribe the following
as Metra’s share of annual CUS costs for 2020 (depending upon the Board’s holding concerning

the appropriate CUS police cost allocation method):

1. Policing (per stipulation) $1,800,000
2. MOW (per stipulation) $2,950,000
3. Policing (disputed) $143,440 or $1,310,079
4. SOM (disputed) $1,866,448
TOTAL $6,759,888 or $7,926,527

In addition, the Board should find that Amtrak’s ground power supply costs are
not allocable to Metra, endorse the use of Core PCE as the appropriate inflationary index to
apply to allocable CUS costs, and hold that a fixed Metra contribution to Amtrak’s CUS capital
project expenses is unnecessary.

Regarding issues that are not so easily monetized, rather than writing a contract
over the course of the next 120 days, the Board should prescribe guidance to the Parties such that

the Parties can effectively negotiate a comprehensive usage agreement for CUS.
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Respectfully submitted,

By: %M / »
Thomas J. Litwiler /
Robert A. Wimbish /

Thomas J. Healey

Bradon J. Smith
Fletcher & Sippel LLC
29 North Wacker Drive
Suite 800

Chicago, Illinois 60606-3208
(312) 252-1500

ATTORNEYS FOR

COMMUTER RAIL DIVISION OF THE
REGIONAL TRANSPORTATION AUTHORITY
AND NORTHEAST ILLINOIS REGIONAL
COMMUTER RAILROAD CORPORATION

Dated: May 20, 2020
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U.S. EPA Air Quality Study of
Union Station Train Platforms

November 5, 2015
Michael Compher
EPA Region 5, Air and Radiation Division

EXHIBIT A
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Overview
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h;’) Particulate Matter (PM, ) Air Pollution

me‘_,-f/
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pollutants

 EPA National Ambient Air
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* Emitted directly and formed
in the atmosphere from
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-. T}I = 40of8
: g_?ﬁ} Study Design
* Three instruments, triplicate
data.

* Collected one-minute average
and hour average.

* Each day of monitoring included
1-2 periods of monitoring
background concentrations.

* Platform tests (2-6) per day,
each at least 45 minutes long.

e EPA scientists collected 64 June 15, 2015. (PhI Velasquez, Chicago Tribune)
platform tests and 35
background tests over 14 days.
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(&) Results

Average Levels of PM, < at Street Level, North Platform and South Platform

South Platform

Higher concentrations on train
platforms than background a0 |

concentrations measured on the
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platform. o |
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Results

Average Hourly PM, s Levels on Train Platforms at Union Station

Highest concentrations on 9
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hour periods

Short-term localized peak
concentrations near the
locomotives.
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Next Steps

EPA has met with representatives
of Amtrak, Metra and buildings
with ventilation systems that
impact air quality at Union Station.

ldentify short and long term
options to reduce emissions,
modify ventilation, and operational
practices at Union Station to
Improve air quality.

http://www?2.epa.gov/il/union-station-platform-air-quality-study
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Questions
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Date: April 3, 2019

To: James M. Derwinski, CEO/Executive Director
From: Jack Bauer, Director — Contracts

RE: Fixed Facility Amendment

Agreement Type: Fixed Facility Agreement
Party: Amtrak

District: CuUS

Salient Facts:

Amendment No. 38 to the Amtrak/Metra Fixed Facility Agreement | obligates funding for Metra’s
share of the following projects:

e Project HD/KD4841 — CUS South Side Interlockers: Funding has changed by increasing
Contract Purchases by $661,940 and increasing Contract Construction line item by
$1,872,257.

Metra staff has approved these cost estimates and work scopes. This amendment causes a net
increase of $2,534,197 in obligated funding. The funding for these projects are included in Metra’s
approved capital program.

The Executive Director may execute this document without Board approval in accordance with
CRB Ordinance No. MET 14-19, Revised Bidding Regulations, under Section 4.02(h)(3) which
authorizes the Executive Director to execute fixed facility, trackage rights and purchase of service
agreement amendments with other railroads valued over $100,000 that are necessary to
accommodate the operation, repair, renovation or construction of commuter facilities or related
improvements, provided the Board has approved the expenditure of the relevant funds through the
annual operating or capital budget.

ApprovedW" Chris Krakar Date: / 5/ 7
A~
Approved: %@%S—_\Habib Ismail Date: 7’ g’/?

CONSENT TO FORWARD FOR SIGNATURE:D&AM @g
w
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547 W. Jackson Boulevard Chicago, IL 60661 312.322.6900 TTY:1312.322.6774

March 26, 2019

William C. Setser

Assistant Vice President Operations
Amtrak

500 West Jackson Blvd, 2™ Floor
Chicago, Illinois 60661

Subject: Amendment No.38 to Fixed Facility Agreement I (“FFA I”’)
Dear Mr. Setser,
The following projects reflect changes in funding:

HD/KD4841 — CUS S Side Interlockers - Funding has changed by increasing the Contract Purchases line item
by $661,940 and increasing the Contract Construction line item by $1,872,257.

We have enclosed for your review and approval a set of appendices (B, F, & G) that includes all the revisions
covering the projects which make up this agreement. Any and all resulting newly bid and/or awarded
subcontract work this year is subject to the prevailing wages of General Decision Number: IL190009
01/11/2019 IL9 and General Decision Number: IL190011 03/15/2019 IL11. To the extent not otherwise revised
in this Amendment No. 38 the terms and conditions of FFA I shall remain in full force and effect and this letter
will serve as the only formal notice of this Amendment. In the event of any conflict between this Amendment
and FFA I, this Amendment shall take precedence and control. 1f Amtrak agrees to this Amendment to FFA I,
please sign the attached Amendment and return a copy of the Amendment to Jack Bauer at Metra.

Sincerely,

James Derwinski
Executive Director/CEO

JD/SKF

Metra is the registered service mark for the Northeast lllinois Regional Commuter Railroad Corporation.
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AMENDMENT NO. 38 TO
FIXED FACILITY AGREEMENT

4h .
This Amendment No. 38 (“Amendment”) is made and entered into as of this \ day of _&@_‘»2019,
by and between the National Railroad Passenger Corporation (“Amtrak™) and the Commuter Rail Division
of the Regional Transportation Authority (“CRD™).

PRELIMINARY STATEMENT
Amtrak, by and through its predecessor, the Chicago Union Station Company, and CRD previously entered
into a Fixed Facility Agreement, dated October 1, 1985, and amended said Fixed Facility Agreement

thirty-seven (37) times between October 1, 1985 and March 26, 2019 (collectively, the “Agreement”); and

Amtrak and CRD wish to further amend the Agreement to change the funding for Lake Street Interlocker
and include revised appendices.

The parties therefore agree as follows:

1. Funding has been added to project 4841 to pay for the labor cost and materials for curved rail
rehabilitation and switch machine installation.

2. The funding changes set out above are detailed in the Appendix B, dated March 26, 2019, attached.
Amtrak and CRD have caused this Amendment to be duly executed as of the day and year first written

above.

NATIONAL RAILROAD PASSENGER
CORPORATION:

THE COMMUTER RAIL DIVISION OF
THE REGIONAL TRANSPORTATION
AUTHORITY:

James Derwinski Name: fou/ £ 2 mMlanc
Executive Director/CEQ Title: 4P ﬁ‘qnsfaﬂ;‘rﬁz‘ -Contre/




GRANT NUMBER:

PROJECT DESCRIPTION:

CRD PORTION (88.0% & 67.13%)

APPENDIX "B" - FIXED FACILITY AGREEMENT | - AMTRAK/CRD

IL-03-0203/CAP-99-658-FED
IL-03-0214/CAP-99-658-FED
IL-03-0220/CAP-99-658-FED
IL-03-0226/CAP-99-658-FED

IL-90-X415/MET-053

IL-03-0231/CAP-99-658-FED
IL-03-0237/CAP99-658-FED/CRD-2013-3RTASB

IL-03-0250

Lake Street Interlocker

Current Funding

AMTRAK ACTIVITY

CHANGE

Project Element No.

TJ3241-56401004
Contract Purchases
TJ3241-56401005
Contract Engineering
T13241-56401006
Contract Construction
TY3241-56401004
Contract Purchases
TY3241-56401006
Contract Construction
AV3241-56401004
Contract Purchases
AV3241-56401006
Contract Construction
BG3241-56401004
Contract Purchases
BG3241-57103003
Contract Engineering

HI/SKF
08/07/2018

$ 1,750,000.00 $
$ 3,795,000.00 $
$ 5,854,470.00 $
$ 3,118,250.00 $
$ 7,136,004.00 $
$ 1,165,000.00 $
$ 5,847,041.00 $
$ 176,604.00 S

S 138,630.00 $

Revised
AMTRAK ACTIVITY
$ 1,750,000.00
$ 3,795,000.00
$ 5,854,470.00
$ 3,118,250.00

S 7,136,004.00

$ 1,165,000.00
$ 5,847,041.00
S 176,604.00
S 138,630.00

TJ/TY/AV/BG/BH/BX COMPANY: AMTRAK
/C1/CX3241

BRIEF
EXHIBIT E
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BG3241-56401006
Contract Construction
BH3241-56401004
Contract Purchases
BH3241-57103003
Contract Engineering
BH3241-56401006
Contract Construction
BX3241-56401004
Contract Purchases
BX3241-57103003
Contract Engineering
BX3241-56401006
Contract Construction
Cl3241-56401004
Contract Purchases
CJ3241-57103003
Contract Engineering
CJ3241-56401006
Contract Construction
CX3241-56401004
Contract Purchases
CX3241-57103003
Contract Engineering
CX3241-56401006
Contract Construction

TOTAL PROJECT

8,584,855.00 $

- S

1,884,487.00 $

9,115,513.00

1,637,934.00 $

670,148.00 $

14,691,918.00 $

-8

8,584,855.00

1,884,487.00

9,115,513.00

1,637,934.00

670,148.00

14,691,918.00

65,565,854.00 $

65,565,854.00

The CRD's Portion of the cost associatedwith project identified as Project Element No. CJ3241 shall be 88% for the removal of the Plenum

above #352 Lap Switch

Note: Amtrak will contribute 32.87% of the funds needed for all actvities relating to the Southside of CUS.

HI/SKF
08/07/2018
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APPENDIX "B" - FIXED FACILITY AGREEMENT | - AMTRAK/CRD

GRANT NUMBER: IL-54-0003

PROJECT DESCRIPTION: CUS South Side Interlockers

Project Element No.

KD4841

Current Funding Revised
CRD PORTION (88.0% & 67.13%) AMTRAK ACTIVITY CHANGE AMTRAK ACTIVITY

HD4841-56401004
Contract Purchases S 900,000 $ - 900,000
HD4841-56401006
Contract Construction S 812,200 S 287,800 1,100,000
FIKD4841-12.64.01-004
Contract Purchases S - S 661,940 661,940
FIKD4841-12.64.01-006
Contract Construction S - S 1,584,457 1,584,457

TOTAL PROJECT S 1,712,200 $ 2,534,197 4,246,397

Note: CRD will contribute 67.13% for the CUS switch Machine Replacement Program ($2,081,030) and

88% for the Curved Rail Activities ($453,166) for CY 2019.

Amtrak will contribute 32.87% of the funds needed for all activities relating to the Southside of CUS.

HI/SKF
3/26/2019

HD4841

BRIEF

EXHIBIT E

COMPANY: AMTRAK

6 of 49



BRIEF

EXHIBIT E
APPENDIX "B" - FIXED FACILITY AGREEMENT | - AMTRAK/CRD 7 of 49
GRANT NUMBER: 1L-2016-021-01 Project Element No. JG4343 COMPANY: AMTRAK
PROJECT DESCRIPTION: Positive Train Control
Current Funding Revised
CRD PORTION (88.0% & 67.13%) AMTRAK ACTIVITY CHANGE AMTRAK ACTIVITY
JG4343-56401004
Contract Purchases S 86,134.00 $ - S 86,134.00
JG4343-56401006
Contract Construction S 279,252.00 S - S 279,252.00
TOTAL PROJECT S 365,386.00 $ - S 365,386.00

Note: Amtrak will contribute 32.87% of the funds needed for all actvities relating to the Southside of CUS and 22.00% relating to the
Northside of CUS

HI/KHH
08/07/2018
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EXHIBIT E
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APPENDIX "F" - FIXED FACILITY AGREEMENT I - AMTRAK/CRD

GRANT NO. :

IL-03-0203/CAP-99-658-FED
IL-03-0214/CAP-99-658-FED
IL-03-0220/CAP-99-658-FED
IL-03-0226/CAP-99-658-FED
IL-90-X415/MET-053
IL-03-0231/CAP-99-658-FED
IL-03-0237/CAP-99-658-FED/CRD-2013-3RTASB
IL-03-0250

IL-54-0003

IL-2016-021-01

IL-2019-bb

PROJECT NO. : TJ3241, TY3241, AV3241, BG3241, BH3241, BX3241,

CJ3241, CX3241, HD4841, KD4841 and JG4343

COMPANY : Amtrak

DESCRIPTION:

TJ3241/: This project provides for the rehabilitation of the

TY3241/ Chicago Union Station Lake Street, and Harrison Street

AV3241/ Interlocking. In addition, the removal and

BG3241/ construction of the plenum above #352 Lap Switch

BH3241/

BX3241/

CJg3241/

CX3241

KD/HD4841: This project provides for the rehabilitation of the
Chicago Union Station and Harrison Street
Interlocking. The removal and construction of the
plenum above #352 Lap Switch. In addition, curved rail
activities at Canal Street.

JG4343: This project provides for expansion of the WIFI
capability in the North Side of Chicago Union Station,
which will support Metra’s PTC operations.

HI/SKF

3/26/2019



BRIEF
EXHIBIT E
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APPENDIX "G" - FIXED FACILITY AGREEMENT I - AMTRAK/CRD

GRANT NO. :

IL-03-0203/CAP-99-658-FED
IL-03-0214/CAP-99-658-FED
IL-03-0220/CAP-99-658-FED
IL-03-0226/CAP-99-658-FED
IL-90-X415/MET-053
IL-03-0231/CAP-99-658-FED
IL-03-0237/CAP-99-658-FED/CRD-2013-3RTASB
IL-03-0250

IL-2016-021-01

IL-2019-bb

PROJECT NO. : TJ3241, TY3241, AV3241, BG3241, BH3241, BX3241,

COMPANY :

OWNERSHIP

TJ3241/:
TY3241/
AV3241/
BG3241/
BH3241/
BX3241/
cJ3241/
CX3241

HD4841/ :
KD4841/

JG4343/:

HI /SKF
03/26/2019

CJ3241, CX3241, HD4841, KD4841 and JG4343

Amtrak

PROVISIONS:

The Commuter Rail Division shall retain 100% ownership
in that portion of the materials and equipment
installed under this project which is designated as
the commuter rail portion (88.0% or 67.13%) of this
project as described in Appendix B for the North and
South side of the Chicago Union Station.

The Commuter Rail Division shall retain 100% ownership
in that portion of the materials and equipment
installed under this project which is designated as
the commuter rail portion (88.0% or 67.13%) of this
project as described in Appendix B for the North and
South side of the Chicago Union Station.

The Commuter Rail Division shall retain 100% ownership
in that portion of the materials and equipment
installed under this project which is designated as
the commuter rail portion (88.0% or 67.13%) of this
project as described in Appendix B for the North and
South side of the Chicago Union Station.
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patE__Z[13]19 / /( P ///,,,
- - - - - [
AMTRAK Engineering PMO Estimate Report Y
~ ’ . " 7 £/
R & Detailed Project Estimate 13/7 7
R A L]
Unapproved Project 1D: 12245 CMK
Project Description: TKRH CENTRAL DIVISION - TRACK REHABILITATION
Project Definition: C.EN.100799
Project Manager Roche, William €
Project Funding Source: GCAP - General Capital
BS ¢ o Ehi rtad Mt 5 o : on 0
b 0 g s 5 0 o c 5 AdGom ol Cost
o ness © EN 160793 0042 TRRE CEN DW -CUS CF : (23 [ 2300 s0¢ 3 132 9 985 206 332 3541 17,958 134 347| o 22151 514,962
CANAL TXRH 1.2 8 3 RPL
s21 MD 0000732 |Conttruction Phave 1662 LF £473 36.00 09 13 1.200] 87,436 208392 35 110 17,984 0 0 483.269|
3801 SR 4 . r; 7 YT ~ .
&y Wan ¢ 5 i R 1t 3t 1 1 i e n i i e
531 e N | v [ . " [ ) " iz “ T e
R = SR P AR MR oY . ) " [ ' S
SE10 TR R (] (2 [ 254 S ¢ e o) 3 P R ) ol 3 N s,
5813 T R0 A i 3 0 1 e 53 & 3 ved
5.2 HD 0060778 |Penject Managnment 15 Oay 100 1500 100 s 120 t00.00| 0.00 7530 ° » o of [] [ 7,53
523 HD 0000271 |Contingency (572) 1 LS 6.00. 050 neo 8 o] 169.co 0.06) o L} o 12 L] 8 24,103 FERTSY
e T s e e N D e B e

Nole: Labur costs include Benefits and Overheads: Fees Tolai Cost inctude maleriol handiing additive: If applicable, Add-ons includes Contingency fees
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AMTRAK
-

Engineering PMO Estimate Report
Detailed Project Estimate

12245

TKRH CENTRAL DIVISION - TRACK REHABILITATION

C.EN.100799
Roche, William E

Project Funding Source:  GCAP - General Capital

ENGINEERING APPROVED
3[22]20)9

DATE:

BY:

r——

CMK

-

Run: 314/2019 2:44:12 PR

) 0043 |G.EN. 100795.0045 TURN CEN OIV - CUS 1 L8 001] 15834 0.09/ 9 5,563 443,557 IR 238,067 %08 [] w3204 3,100,000
[TRX SWITCH RPLCMNT -
451 [HD.0000442 |GP Roosevelt TO CP Taylor TRK Rehab 1 Ls 001  156.54 0.00f 8 s.m] 443,557 427,785 239,067 36,018] 1,669,409 o 283284 3,100,000
(FY19)
4511 (HOODD0532  |Construcllon Phase 1 L8 5o 138.54] 0 8 5,407 09,168 427785 230067 B 1,680,400 14 & 2.7R2 647
45.1.1.1 [MDOCOUSEY |99 O Shp, RMAB Frog) Wil Ties, 3136 Rall AS SW 1 Ls G.or 14,56 0.00] @ 508 38,524 o A5 o) 216136 o o 0007
[ Machine (FW2IA 7 VWAR)
45.1.1.) [rDO0GRsIe  [Namnnn 1 EA ©.90) ©.00) 0.09) 8| ¢ 10090 0.50| ) 0 o L 278,198 o 13 273,138
A
45.1.1.1 jADOD0GSEE L abor 7 Day .99 1.06] 0.09) 3 58] 8600  20.00] 36,521 0 L o o G 5 35.524
2
45 1.1.1 fHOD00058!  [Sesipment 13 Day (114 .50} 059 2 0] :00.50) 020} 0 0 31.458 © e o o 31,256
3
45112 [HDLODASES |86 DBL Sip. REM Frog, WO TIES. 136# Raii, A5 SW| 1 Ls cor 13 58 069 #| R 3R 624 o 31,458 © 270,158 3 ] 340, 197
fand G000 SW Machines 12 Typns) (#4328 7
Ha3A)
45.1.1.2 [HOO000545 [ Maiwio! 1 FA o0 Eloy 000/ 2 9] 100.00] 0.00] 0| 0] 0 o 270,128, ? ¢ 270138
1
45.1.12 [HD.OX00TZS  fLabor 7 Ouy 0.9 7.08 900 L] o) 50000 0.0 .54 o| o & 0 2 o 28,524
2
45.1.12 JHO 0000834 |E 5 Day 667 1.50] 000 3 o] 90.00] .00} 0 0 21,458 0 0 12 o 21,456
3
45,1 1.3 JHO0000E0S 1S DOL Silp, ROM Frog, WD TIES, 1308 Reli, ASSW | [ 3 a7 1250 020 e T 36,524 o 31,450 [ 270,136 Q [ 390,077
and G400 SV Mahines (SV23A ! VNB)
45.1.1.3 [HODONONSS | Malasist T EA 250 200} 0.08 2 af 10000 0.50] 9 0 o Ol 210,100 g 9 270138
A
451.1.3 HOS000S Lot r Day o ¥ 7.00) 909 & =E .00 20 30 30,924 L o ° o o [ 38524
2
45113 |HD.0209618 | Equipsnent 3 Ony cer .54 059 8 id |mq .50 i 1-14 31,456, Q) a 5‘ ¢ 31,258
k]
45.1.1.4 |HD.O00OSIS  |#9 RH YO, RBM Frap, WO Ties. 1382 Rall. AS Sagle 1 LS .07 14,56 0.09) 3 %8 28,524 o) 31,458 [ 94,000 o ¢ 163.900
SV hachine (#G13A TO)
45.1.14 [HDOW0GST  [hmtons i EA .00 400 069 L} o] s .00 0| [ 1] D} 4,000 o) o] 4,003
]
451 14 |HD.0000S0R  fLebor L3 Day 0.99) .06 Q20| A 8 89.604 20 00} 38,524 [} o 0 o b o 38.623)
2
45.1.1.4 JHG.0000624 13 Day o967 150 030 2| o] 0.0 0 00 o o Jrans 0 L o 9 33,406
3
451185 PDOGCOE2S  |me LH TO. REM Frog. WD Ties. 1368 Rad, GManid 1 Ls 0.2 £.08) 00| L wa 27,508 0 12,502 o 55,000 Q) o} 123,190
BW Riardvine (5117 TO)
45.1.1.5 [HO0000551 | Materis 1 EA 200 280 029 & 6] 0059 0.30) 9 o o © £3.060 o o 65,000
1
45.1.15 JHO.000¥626  |Labor 5 Day .90 £.08) 8.00] L 4 5020 200 27 408 [ o L 0 G L 27,508
2
45.1.1.5 jH0.0000027  [Equipment 3 Day 1.00] 2.00} 089 L o] 00.00} 0.5 9 0f 12,582 ¢ o) ki 12.582
2
45.1 1.5 [HOO000AZE |88 L TO, RBM Frog, WO Tins, 1348 Ral, G ' s €.12] %06 0.00] £} 27,608 0] 12582 e BE.030 2 o 125,100/
Maching, TC=13.-3 1/2° ot 8P, 17-3 14" HB and
13-2 WI° PoF (RFSIA 10}
45 1.16 JRO.N0N05E2  [Materia ] EA .00 2.00] 0.9} [ af 100.00] 0.69) 9| 0 [ o 28,000 [ o 5,000
K _— -
Note: Labor costs inciude Benefits and Overheads; Fees Total Cost include material handiing additive: if applicabls. Add-ons inciudes Conbingency fees. Page 1013
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Engineering PMO Estimate Report

Detailed Project Estimate
Rua: 314/2019 2:44:12 PM
46.1.1.6 [HO 6000625 [Latese B Day @ 09) 5 06| 9.00) e S S 27808, of [ of © a ] 27.803
2
451186 0 3 Oay 1.90] .00 0.£9) B of umge] 0. o 0| 12,562 0| o bl ¢ 12,582
3
45.1.1.7 [HOO0C063 |88 RK O, RBK Frog, WO Tias. 1358 Rail, G244000 i Ls 0.12] 3.06 () 3 k- 27,608 o] 12,502 o] 25,030 o G| 125,199
SV Mnchine, TC= 144" 82 7. 136" HD ang 19-1
12" Pof (2078 1O)
45.1.1.7 [MDO005SY  [Metwrial ' [ 0.00 2.00) 0.09) 8 of 0ol 020 B o 0 0f 25,000/ 0| [ 23,000
A
45.1).7 [HONeo0ezy  [Latan 5 Day o389 5.06] .39 8 34 806 20.00) 20,808 0] 0 0 e o 9 27.808
2
451,17 |HOOR00R33 FEW»'! 3 Day 120 3.00] 050 2 9] 100.90] nan) 9| o] 12,582, | G| 0 o 12562
3
45118 [HD.DICOE L RH TO, sell-guarled fog, wond fes, 1368 el AS| i L8 6.12) £.08) 0.69 2| e 27 008 o 12,562 0| 85,000 o © 123,790
swilch maching, TC= 1610 1:4° 21 SF_ 16°11 Jig"
HO nid 1€-16° Puf (B07A TO)
45.1.18 [HO0S035A  [Matenal 1 Ls €0 6.0} 0.0:0) 8 o] sweat| o 0| of 0 0 85,000 B ©| $5,600)
A
45118 [HDOI00832  fLebar 5 Day 0.96 5.06) 9.00] 8 e 8900  20.904 27.578 of o @ o a © 21,608
2
45.1.1.8 [HO0008M  fEw 3 Dy 1.00 100} 0.0 [ o] sonou| oo 9 of 12.582 0| 0| o [ 12.582
3
45.1.1.9 [HDIAEN?  [4R RM TO, solguseded irog, wood fos, 1308 ra%, AS [ e 0.42] .06} 0.59 8 064 27,008 o 12,582 o £3,000] 9| | 125,190
| Switch machine, C= 109" ol SP, 17" HB and 19°9
172° PoF (#6878 TO)
45.1.1.9 [HO.2000544  {Manariat ' Ls 0.60) .00 0.09) 2 of woeosl 0.0 of ol ) of 86.000, o ) £5.000
1
45119 HO000638 i shor s Day 0.90) £.00) B.00) 3 ]| seaw| 20.0) 27,508, | o | 9 9| [ 27,608
2
45.1.1.0 [HO.0000330  |Equipment 3 Doy 1.00 2.00} 0.60| [ o] wese| 0.9 [ of 12.562 © 0| 0| ] 12,582
3
45,1 1.10 JHO000840 |85 Lis TO, st guandnd kog, woe! ion. 1358 a8, AS t s G.12) £06 0.3 L 284 27,808 0 12.582] of 25,080/ 0 €| 125.190
nwitch maching, YO=18'9 163* 2t 6010410 /8”10
jand 1649 33" PoF {#78A TO)
45.1.9.1 [HO.000547  [Materis: ' [ 2.00) 2.00 0.20] 2 of roezo| 0.9 9| [ 0 o 45,000 [ [ 25,000
01
45.1.1.1 PHDLOCACIE  |Labon s Day c¥9 5.08 9.99] 8 364 8000|2090 21.# 0 0 0| 0 0 ¢ 27,803
0z
451,11 [MD.o00UBIZ  |Equipment 3 Day 1.00 2,00/ D.00) 8 0] 1090 0.50) 9| 0] 12,502 B 0| 9 ° 12.592
0.3
s 3 |98 LM YO, seitg 0g. wood! bes, 1364 rail, AS ] s 0.:2 2.06| 0.00) L 364 27808 o 12.502] o 25.000] ol © 125,900
switch machmne, TO=16-3 58° at 5P, 16-11 #2° 1B
and 109 1 ¥18™ PoF (aM8 TO)
45.1.1.1 [-D.000us5e  [Materiss ' 8 0.00 .00} 0.00} 8 of wage| 0.9 0| [ [ 3) $5.080) 9| [ 25,000
1.1
45.1.1.1 [HO.0000341  |lator 5 Day €39 S08] 8.0 a 364| 8000 2000 27.608 0 o of 0] o L 27600
1.2
45111 i = 3 Day 140) 300} 0.00) [ o] 99| 0. 0| of 12,582 3 [} o ¢ 12,582]
13
45.1,1.12 [HDLDOGEST |8 LI TO, RBM frep, wood lies, 1368 rull, AS swiich 1 Ls 0.12] £.03) 0.00] @ 284 27,605 0] 12,802 o 5,000 9 ¢ 125,780/
macting, TO=12-11 34" a1 67, 13507 HB and 12
11 1146 PoF [#FESA TO)
45.1.1.1 [HO.0000555 | Matesinl 1 s ©.00} 400 0.69] & o) 10800 07 o 0 Q 9| 5,000/ 3 o 55,000
2.1
45.1.1.1 {HD.O0TO344 | Ledor $ Day 0.99] 5.06) 0.8C} Q 04 80.60| 20.00) 21.608 Q) a 2 0| o o 27.608)
2.2
45 1.1.1 [HO.8000848 | Equipmoni 3 Day 1.00} 30 0.00 2| o] 20000 LB 9 0 12,562 o) o of ¢ 12.822]
23
45.1.1.13 [HD.0000048 |48 LX TO, RAM tron, wood lles, 1308 ral, AS switch 1 s 0 12| £.08) 0.60| 8 384 2,608 of 12.582 8 £8,0001 [ [ 123,100
 YCR12-11 4427 3L B2, 13° M8 and 129
34° PoF (¥F5SB TO)
Note: Labor costs indude Benefits and Overheads; Fees Total Cosl include mmatesis! handling additive; If applicable, Add-ons Includes Contingency fees Page2of 3
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AmTRAK Engineering PMO Estimate Report

Detailed Project Estimate
Run: 3/14i2019 3:44:12 P
45.1.1.1 [HRACODSSE | Maris t s 000 200} 0.00] e G} 100.0g) 60| 0 L o o 25.020 o 2 £5.600]
2
45.1.1.1 [HD 0200646 |iakor 5 Dayy .99 £.00) 200 L 364 .50 20.00 2¢ 50| L L L o Q ¢ a2.608
32
45.1.1.1 [HOG00085!  |Equipment 3 Day 100 1.00] 0.09) 3 ¢ w005 03| 9 0] 12.582 o & g t 42,692
33
45.1 1.14 [HGUOGISS? [ Dinmdes PXG Bet 267X and #76 XG 1 s 300 5004 05 LI 4] 1000 809 9 200900 o 17,200 o o i 217 260
£5.1.1.15 [HOCO02A6 | Alse Matorial Jnd Labor i s 0.7 378 209 3 2] NN 0.39] 6,302 227195 o 15,638 G| G 9 BAMS
4512 b [Froteci 1 LS (] 20.00} 0.09] 3 "o, 36,089 0} L o a B 5060 9,008
45121 5 [Pt Marago: %o HR 200 26 00 1.0 & 190] 100.00) 0.0 34,709 o o) 0 o 0 2 24,689
45.1.22 [HD.O0008S8  |Project Management Incidental 1 Ls 0.00) 00| 0.80] 3 o] 100.00] 0.30) 0 of o o ¢ o 3,000/ £.000]
4513 E (& {1 1 LS 600/ £.00] (e ? o 0.30) ) o) 9| L @ [ 272,284 278,264

Note: Labor costs include Benefits and Overheads; Fees Tolal Cosl include material handling additive; if appiicable, Add-ons inciudes Contingency fees

Page3ol3

d LIGIHXA

6v 30 €1
Adrdd



3727/2019 https://wdol.gov/iwdol/scafiles/davisbacon/IL9.dvb?v=1

General Decision Number: IL190009 ©1/11/2019 IL9
BRIEF

Superseded General Decision Number: IL20180089 EXHII“B(I)E 4';

State: Illinois

Construction Types: Building, Heavy, Highway and Residential

County: Cook County in Illinois.

BUILDING, RESIDENTIAL, HEAVY, AND HIGHWAY PROJECTS (does not
include landscape projects).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
(%] 01/04/2019
1 01/11/2019

ASBE@017-001 06/01/2017

Rates Fringes

ASBESTOS WORKER/INSULATOR

Includes the application

of all insulating

materials, protective

coverings, coatings, and

finishes to all types of

mechanical systems.......... $ 50.50 25.80
Fire Stop Technician............. $ 40.40 24.54
HAZARDOUS MATERIAL HANDLER

includes preparation,

wetting, stripping removal

scrapping, vacuuming,

bagging and disposal of

all insulation materials,

whether they contain

asbestos or not, from

https://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1
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3/27/2019 https://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1

mechanical systems.......... $ 37.80 24.54 BRIEF
---------------------------------------------------------------- EXHIBIT E
BOILO@O1-001 ©5/01/2017 15 of 49
Rates Fringes
BOILERMAKER......cccuuunnn cevesns $ 46.18 29.58

Rates Fringes
BRICKLAYER . cssssinanssnssssssvsss $ 44.88 26.62
‘BRILo@21-004 G6/01/2007
Rates Fringes
Marble Mason......cceveecececncns $ 44.63 26.83
‘BRILee21-006 e6/e1/2017
Rates Fringes
TERRAZZO WORKER/SETTER.....cc0vus $ 44.38 25.84
TILE FINISHER: :ssssweneavassonsns $ 38.56 22.10
TELE SETTER: 6600 wsows veammas «...$ 45.49 25.72
‘BRILGG21-009 G6/01/2017
Rates Fringes
MARBLE FINISHER: :::sssosweosonses $ 33.95 26.03
‘BRILGe21-012 G6/01/2017
Rates Fringes
Pointer, cleaner and caulker..... $ 45.42 24.06
‘CARPesss-oo1 ee/e1/2e18
BUILDING, HEAVY, AND HIGHWAY
Rates Fringes
CARPENTER
Carpenter, Lather,
Millwright, Piledriver,
and Soft Floor Layer
B Iding. s vss v i v ssio wesinis $ 47.35 32.83
Heavy & Highway......ccute. $ 47.35 32.83
CARPesss-ee2 1e/e1/208
RESIDENTIAL CONSTRUCTION
Rates Fringes
CARPENTER: ¢ ¢ i s aomssesososesansse $ 38.11 32.83
‘ELECoo09-003 06/03/2028
Rates Fringes

https://wdol.goviwdol/scafiles/davisbacon/IL9.dvb?v=1 2/14



3]27/2019 https://wdol.gov/wdol/scafiles/davisbacon/ILS.dvb?v=1

Line Construction BRIEF
Groundman.....ccceecesscocccns $ 40.48 61.52% EXHIBIT E
Lineman and Equipment ‘ 16 of 49
Operator: s esses s sssnasios $ 51.90 61.52%

Rates Fringes
ELECTRICIAN. .cvconosannumassmas e $ 48.35 33.11
‘ELEco134-003 o6/e4/2018
Rates Fringes
ELECTRICIAN
ELECTRICAL TECHNICIAN....... $ 43.96 24.51

The work shall consist of the installation, operation,
inspection, maintenance, repair and service of radio,
television, recording, voice sound vision production and
reproduction, telephone and telephone interconnect,
facsimile, data appatatus, coaxial, fibre optic and
wireless equipment, appliances and systems used for the
transmission and reception of signals of any nature,
business, domestic, commercial, education, entertainment
and residential purposes, including but not limited to
communication and telephone, electronic and sound
equipment, fibre optic and data communication systems, and
the performance of any task directly related to such
installation or service whether at new or existing sites,
such tasks to include the placing of wire and cable and
electrical power conduit or other raceway work within the
equipment room and pulling wire and/or cable through
conduit and the installation of any incidential conduit.

* ELEV0002-001 01/01/2019
Rates Fringes

ELEVATOR MECHANIC.....cccevecense $ 56.61 33.705+a+b
FOOTNOTES:

a) PAID HOLIDAYS: New Year's Day; Memorial Day; Independence

Day; Labor Day; Thanksgiving Day; Day after Thanksgiving

Day; Veterans' Day and Christmas Day.

b) Employer contributes 8% of regular hourly rate as vacation

pay credit for employee with more than 5 years of service,
and 6% for employee with less than 5 years service

* ENGIO150-006 ©6/01/2017

Building and Residential Construction

Rates Fringes
OPERATOR: Power Equipment
GROUP Dcussossmnsnwinsina $ 50.10 36.45
GROUP 2 v o5 i s 16 15 35 9 58 9 505 @ v $ 48.80 36.45
GROUP 3......000.. v vis s 08 808 $ 46.25 36.45
GROUP 4.....cccvvevurenases $ 44.50 36.45

https://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1 3114



3/27/2019 https://wdol.gov/iwdol/scafiles/davisbacon/IL9.dvb?v=1

. POWER EQUIPMENT OPERATORS CLASSIFICATIONS BRIEF
EXHIBIT E

GROUP 1: Mechanic; Asphalt Plant*; Asphalt Spreader; 170149
Autograde*; Backhoes with Caisson attachment*:Batch Plant¥*;
Benoto(Requires two Engineers); Boiler and Throttle Valve;
Caisson Rigs*; Central Redi-Mix Plant*; Combination Backhoe
Front Endloader Machine; Compressor and Throttle Valve;
Concrete Breaker (Truck Mounted)*; Concrete Conveyor;
Concrete Conveyor, Truck Mounted; Concrete Paver over 27E
cu. ft.*; Concrete Paver 27E cu ft and Under*; Concrete
Placer*; Concrete Placing Boom; Concrete Pump (Truck
Mounted); Concrete Tower; Cranes*; Cranes, Hammerhead*;
Cranes, (GCI and similar type Requires two operators only);
Creter Crane; Crusher, Stone, etc; Derricks; Derricks,
Traveling*; Formless Curb and Gutter Machine*; Grader,
Elevating; Grouting Machines; Highlift Shovels or Front
Endloader 2 1/4 yd. and over; Hoists, Elevators, Outside
Type Rack and pinion and similar Machines; Hoists, One,
Two, and Three Drum; Hoists, Two Tugger One Floor;
Hydraulic Backhoes*; Hydraulic Boom Trucks; Hydraulic Vac
(and similar equipment);Locomotives; Motor Patrol*; Pile
Drivers amd Skid Rig*; Post Hole Digger; Pre- Stress
Machine; Pump Cretes Dual Ram(Requiring frequent
Lubrication and Water); Pump Cretes; Squeeze Cretes-Screw
Type Pumps Gypsum Bulker and Pump; Raised and Blind Hole
Drill*; Roto Mill Grinder (36" and Over)*; Roto Mill
Grinder (Less Than 36")*; Scoops-Tractor Drawn; Slip-Form
Paver*; Straddle Buggies; Tournapull; Tractor with Boom,
and Side Boom; and Trenching Machines*.

GROUP 2: Bobcat (over 3/4 cu yd); Boilers; Broom, Power
Propelled; Bulldozers; Concrete Mixer (Two Bag and over);
Conveyor, Portable; Forklift Trucks; Greaser Engineer;
Highlift Shovels or Front End loaders under 2 1/4 cu yd;
Aotomatic Hoists, Hoists, Inside Elevators; Hoists, Sewer
Dragging Machine; Hoists, Tugger Single Drum; Laser Screed;
Rock Drill (Self-Propelled); Rock Drill (Truck Mounted)*; -
Rollers; Steam Generators; Tractors; Tractor Drawn
Vibratory Roller (Receives an additional $.50 per hour);
Winch Trucks with "A"™ Frame.

GROUP 3: Air Compressor-Small 250 and Under (1 to 5 not to
exceed a total of 300 ft); Air Compressor-Large over 250;
Combination-Small Equipment Operator; Generator- Small 560
kw and under; Generator-Large over 50 kw; Heaters,
Mechanical; Hoists, Inside Elevators (Remodeling or
Renovatin work); Hydrualic Power Units (Pile Driving,
Extracting, and Drilling); Low Boys; Pumps Over 3" (1 To 3
not to exceed a total of 360 ft); Pumps, Well Points;
Welding Machines (2 through 5); Winches, 4 Small Electric
Drill Winches; Bobcat (up to and including 3/4 cu yd)

GROUP 4 - Bobcats and/or other Skid Steer Loaders; Brick
Forklifts; Oilers

*-Requires Oiler

* ENGIO@150-025 06/01/2018
Heavy and Highway Construction

Rates Fringes
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OPERATOR: Power Equipment

GROUP 1..c.icovvvsacccscncnne $ 49.30 38.15
GROUP 2.....cc000c00c0000nse $ 48.75 38.15
GROUP 3...ccctveionsssscness $ 46.70 38.15
GROUP: 4.:cenevovannonnaasvon $ 45.30 38.15
GROUP' 5. ¢cvercsssesscns ceese$ 44.10 38.15

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Asphalt Plant*; Asphalt Heater and Planer
combination; Asphalt Heater Scarfire*, Asphalt Spreader;
Autograder/ GOMACO or similar; ABG Paver*, Backhoes with
Caisson attachment*, Ballast Regulator, Belt Loader¥*;
Caisson Rigs*Car Dumper, Central Redi-Mix Plant*,
Combination Backhoe; Front End Loader Machine (1 cu yd or
over Backhoe bucket or with attachments); Concrete Breaker
(truck mounted); Concrete Conveyor; Concrete Paver over 27E
cu ft*; Concrete Placer*; Concrete Tube Float; Cranes, all
attachments*; Cranes, Hammerhead, Linden, Peco and machines
of a like nature*; Creter Crane; Crusher, stone; All
Derricks; Derrick Boats; Derricks, traveling¥*; Dowell
Machine with Air Compressor ($1.00 above Class 1);
Dredges*; Field Mechanic Welder; Formless Curb and Gutter
Machine*; Gradall and machines of a like nature*; Grader,
Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol,
Form Grader, Pull Grader, Subgrader; Guard Rail Post Driver
mounted*; Hoists, one, two, and three Drum; Hydraulic
Backhoes*; Backhoes with Shear attachments*; Mucking
Machine; Pile Drivers and Skid Rig*; Pre-Stress Machine;
Pump Cretes Dual Ram (requires frequent lubrication and
water)*; Rock Drill- Crawler or Skid Rig*; Rock Drill truck
mounted*; Rock/ Track Tamper; Roto Mill Grinder, (36" and
over)*; Slip-Form Paver*; Soil Test Drill Rig, truck
mounted*; Straddle Buggies; Hydraulic Telescoping Form
(tunnel); Tractor Drawn Belt Loader*; Tractor Drawn Belt
Loader with attached Pusher (two engineers); Tractor with
boom; Tractaire with attachment; Traffic Barrier Transfer
Machine*; Trenching Machine; Truck Mounted Concrete Pump
with boom*; Underground Boring and/or Mining Machines 5 ft
in diameter and over tunnel, etc.*; Wheel Excavator* &
Widener (Apsco); Raised or Blind Hoe Drill, Tunnel & Shaft*

GROUP 2: Batch Plant*; Bituminous Mixer; Boiler and Throttle
Valve; Bulldozer; Car Loader Trailing Conveyors;
Combination Backkhoe Front End Loader Machine, (less than 1
cu yd Backhoe Bucket with attachments); Compressor and
Throttle Valve; Compressor, common receiver (3); Concrete
Breaker or Hydro Hammer; Concrete Grinding Machine;
Concrete Mixer or Paver 7S series to and including 27 cu
ft; Concrete Spreader; Concrete Curing Machine; Burlap
Machine; Belting Machine and Sealing Machine; Concrete
Wheel Saw; Conveyor Muck Cars (Haglund or similar type);
Drills (all); Finishing Machine-Concrete; Greaser Engineer;
Highlift Shovels or Front End Loader; Hoist- Sewer Dragging
Machine; Hydraulic Boom Trucks, all attachments;
Hydro-Blaster (requires two operators); Laser Screed*;
Locomotives, Dinky; Off-Road Hauling Units (including
articulating); Pump Cretes; Squeeze Cretes-Screw Type
pumps, Gypsum Bulker and Pump; Roller Asphalt; Rotary Snow
Plows; Rototiller, Seaman, self-Propelled; Scoops-Tractor
Drawn; Self- propelled Compactor; Spreader-Chip-Stone;
Scraper; Scraper-Prime Mover in Tandem regardless of size
(add $1.00 to Group 2 hourly rate for each hour and for
each machine attached thereto add $1.00 to Group 2 hourly
rate for each hour); Tank Car Heater; Tractors, Push,

https://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1
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pulling Sheeps Foot, Disc, or Compactor, etc; Tug Boats BRIEF
" EXHIBIT E
GROUP 3: Boilers; Brooms, all power propelled; Cement Supply 19 of 49

Tender; Compressor, Common Receiver (2); Concrete Mixer,
two bag and over; Conveyor, Portable; Farm type Tractors
used for mowing, seeding, etc; Fireman on Boilers; Forklift
Trucks; Grouting Machines; Hoists, Automatic; Hoists, all
Elevators; Hoists, Tugger single Drum; Jeep Diggers; Low
Boys; Pipe Jacking Machines; Post-hole Digger; Power Saw,
Concrete, Power Driven; Pug Mills; Rollers, other than
asphalt; Seed and Straw Blower; Steam Generators; Stump
Machine; Winch Trucks with A-Frame; Work Boats; Tamper-Form
motor driven

GROUP 4: Air compressor - Small 250 and under (1 to 5 not to
exceed a total of 300 ft); Air Compressor - Large over 250;
Combination - Small Equipment Operator; Directional Boring
Machine; Generators - Small 50 kw and under; Generators -
Large , over 50 kw; Heaters, Mechanical; Hydraulic power
unit (Pile Driving, Extracting or Drilling); Light Plants

(1 to 5); Pumps, over 3" (1 to 3, not to exceed a total of
300 ft); Pumps, Well Points; Tractaire; Welding Machines (2
through 5); Winches, 4 small electric drill winches;

GROUP 5: Bobcats (All); Brick Forklifts; Oilers; Directional
Boring

*Requires Oiler

IRONOOO1-026 06/01/2018

Rates Fringes
IRONWORKER
ShEEEET . o avs w056 @ st @ 18 8. s 5 316 0 $ 49.08 38.28
Structural and Reinforcing..$ 48.83 38.28
IRONGO63-001 ©6/01/2018
Rates Fringes
IRONWORKER, ORNAMENTAL...ccccccss $ 48.05 35.93
TRONGB63-002 06/01/2018
Rates Fringes
IRONWORKER
Fence Erector.....cceeeeevse $ 40.88 28.74
IRONO136-001 ©7/01/2018
Rates Fringes
IRONWORKER
Machinery Movers; Riggers;
Macinery Erectors........... $ 41.00 33.96
Master Riggers.....cccoceoee $ 43.50 33.96
LABOP@0O2-006 06/01/2017
Rates Fringes

LABORER (BUILDING &
https://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1
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RESIDENTIAL)
GROUP 1....c.ccccvevanscanse $ 41.20 27.47
GROUP 2...... seismBEEseEean $ 41.20 27.47
GROUP' 3B..cessvvsmsonnsnesins $ 41.28 27.47
GROUP 4......ccccccaunecnns $ 41.30 27.47
GROUP 5....ccesenese cesees.$ 41.40 27.47
GROUP 6...... o aiae e n e e e s .$ 41.40 27.47
GROUP 7.ccerceccascanss ....$ 41.43 27.47
GROUP 8...ccecccescnnccanss $ 41.53 27.47
GROUP' 9icccomosmacmmnesnans $ 41.55 27.47
GROUP 1@...... P $ 41.75 27.47
GROUP 11.....0000000 ceesesse$ 41.78 27.47
GROUP 12...cc0000ccnansans ..$ 41.40 27.47

LABORER CLASSIFICATIONS

GROUP 1: Building Laborers; Plasterer Tenders; Pumps for
Dewatering; and other unclassified laborers.

GROUP 2: Fireproofing and Fire Shop laborers.
GROUP 3: Cement Gun.

GROUP 4: Chimney over 40 ft.; Scaffold Laborers.

GROUP 5: Cement Gun Nozzle Laborers (Gunite); Windlass and

capstan person.
GROUP 6: Stone Derrickmen & Handlers.

GROUP 7: Jackhammermen; Power driven concrete saws; and
other power tools.

GROUP 8: Firebrick & Boiler Laborers.

GROUP 9: Chimney on fire brick; Caisson diggers; & Well
Point System men.

GROUP 10: Boiler Setter Plastic Laborers.
GROUP 11: Jackhammermen on fire brick work only.
GROUP 12: Dosimeter use (any device) monitoring nuclear

exposure); Asbestos Abatement Laborer; Toxic and Hazardous
Waste Removal Laborers.

LABOG©02-007 06/01/2017

Rates Fringes
LABORER (HEAVY & HIGHWAY)
GROUP Tuwvinssnasnmnemainasis $ 41.20 27.47
GROUP 2..casvesssonan & w6 $ 41.28 27.47
GROUP' Bis s winm a5 15 10 0 00 0 a0 0 06 18 $ 41.40 27.47
GROUP 4...c000000000s 5 68 5 3 $ 41.43 27.47
GROUP' 5. o aie w504 0 w70 a0 58 5wk s 3t 0 $ 41.40 27.47

LABORER CLASSIFICATIONS

GROUP 1: Common laborer; Tenders; Material expeditor
(asphalt plant); Street paving, Grade separation, sidewalk,
curb & gutter, strippers & All laborers not otherwise
mentioned

https:/fwdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1
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GROUP 2: Ashpalt tampers & smoothers; Cement gun laborers
GROUP 3: Cement Gun Nozzle (laborers), Gunite

GROUP 4: Rakers, Lutemen; Machine-Screwmen; Kettlemen;
Mixermen; Drun-men; Jackhammermen (asphalt); Paintmen;
Mitre box spreaders; Laborers on birch, overman and similar
spreader equipment; Laborers on APSCO; Laborers on air
compressor; Paving Form Setter; Jackhammermen (concrete);
Power drive concrete saws; other power tools.

GROUP 5: Asbestos Abatement Laborers; Toxic and Hazardous
Waste Removal Laborers, Dosimeter (any device) monitoring
nuclear exposure

LABOG002-008 06/01/2017

Rates Fringes
LABORER (Compressed Air)
@ - 15 POUNDS...cccoccoccnse $ 42.20 27.47
16 - 20 POUNDS...ccccvoccoss $ 42.70 27.47
21 - 26 POUNDS..ccceavecccses $ 43.20 27.47
27 - 33 POUNDS...ccoceeecsns $ 44.20 27.47
34 - AND OVER. ¢ cccceccosssns $ 45.20 27.47
LABORER (Tunnel and Sewer)
GROUP 1.:cussssmaonwsmnsonss $ 41.20 27 .47
GROUP. 2:usssusamsamns ceseessd 41.33 27.47
GROUP 3.....000.. &5 % 0 e W $ 41.43 27 .47
GROUP 4 .s s oiomuiensiassamesiss sia $ 41.55 27.47
GROUP 5.cuswnsionsenesnssnsss $ 41.20 27.47

LABORER CLASSIFICATIONS (TUNNEL)

GROUP 1: Cage tenders; Dumpmen; Flagmen; Signalmen; Top
laborers

GROUP 2: Air hoist operator; Key board operator; concrete
laborer; Grout; Lock tenders (Free Air Side); Steel
setters; Tuggers; Switchmen; Car pusher

GROUP 3: Concrete repairmen; Lock tenders (pressure side);
Mortar men; Muckers; Grout machine operators; Track layers

GROUP 4: Air trac drill operator; Miner; Bricklayer tenders;
Concrete blower operator; Drillers; Dynamiters; Erector
operator; Form men; Jackhammermen; Powerpac; Mining machine
operators; Mucking machine operator; Laser beam operator;
Liner plate and ring setters; Shield drivers; Power knife
operator; Welder- burners; Pipe jacking machine operator;
skinners; Maintenance technician

GROUP 5: Asbestos abatement laborer; Toxic and hazardous
waste removal laborer; Dosimeter (any device) monitoring
nuclear exposure

LABORER CLASSIFICATIONS (SEWER)

GROUP 1: Signalmen; Top laborers and All other laborers

GROUP 2: Concrete laborers and Steel setters

GROUP 3: Cement carriers; Cement mixers; Concrete repairmen;
Mortar men; Scaffold men; Second Bottom men

https://wdol.gov/iwdol/scafiles/davisbacon/IL9.dvb?v=1
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BRIEF
GROUP 4: Air trac drill operator; Bottom men; EXHIBIT E
Bracers-bracing; Bricklayer tenders; Catch basin diggers; 22 of 49

Drainlayers; dynamiters; Form men; Jackhammermen; Powerpac;
Pipelayers; Rodders; Welder-burners; Well point systems men

GROUP 5: Asbestos abatement laborer, Toxic and hazardous
waste removal laborer; Dosimeter (any device) monitoring
nuclear exposure

Rates Fringes
LABORER (DEMOLITION/WRECKING)
GROUP Li.cowenosnvsnviasmens $ 36.00 27.47
GROUP 2. e vsnciowasionniossses $ 41.40 27.47
GROUP 3...civcvevercanocnnne $ 41.40 27.47

LABORER CLASSIFICATIONS
GROUP 1 - Complete Demolition
GROUP 2 - Interior Wrecking and Strip Out Work

GROUP 3 - Asbestos Work with Complete Demolition/Wrecking or
Strip Out Work

Rates Fringes
PAINTER (including taper)........ $ 46.55 27.24
‘PAINGG27-001 06/1/208
Rates Fringes
GLAZIER : i o as 656 5 51 0 55 55 658 0 b vy i ol w0 $ 43.85 36.22
‘pLAseees-o02 e7/01/205
Rates Fringes
PLASTERER s 550 o 855 o 8 » 556 1o 55 o8 6 818 $ 42.25 26.65
‘pLAsese2-oe1 ee/e1/zens
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 45.25 33.48
‘PLuMe130-001 06/01/2008
Rates Fringes
PLUMBER: .csinsssnssmssmsass e osie $ 50.25 30.07
‘PLuMeSS7-002 06/01/2008
Rates Fringes
PIPEFITTER. ; sssospuponnsnaasnnsan $ 48.50 31.44
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Rates Fringes
ROOFER . 5:c i« w350 0 50 161 91 8 6 5 5 @ a3 0 900 @ 808 16 $ 43.65 23.45
SFILO281-001 ©1/01/2018
Rates Fringes
SPRINKLER FITTER.:¢evvcesese " .$ 48.10 27.05
SHEE@®73-001 06/08/2018
Rates Fringes
Sheet Metal Worker......ccceeeoesee $ 44.25 37.02
SHEE@®73-002 06/08/2018
Rates Fringes
Sheet Metal Worker
ALUMINUM GUTTER WORK........$ 31.32 37.02
TEAMB731-001 06/01/2017
COOK COUNTY - HEAVY AND HIGHWAY
Rates Fringes
TRUCK DRIVER
20r 3 AXleS.ccceconcnccncns $ 35.60 22.10
B AXLES. & sis w wia o vt i w69 8 18 5 630 6 $ 35.85 22.10
5 AXleS.iicnsanesnsessanesns $ 36.05 22.10
6 AXLBS w5 5 ove wvin w058 0w 5w e ..$ 36.25 22.10

FOOTNOTES :

A. Paid Holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day.

B. 900 straight time hours or more in 1 calendar year for
the same employer shall receive 1 week paid vacation; 3
years - 2 weeks paid vacation; 1@ years - 3 weeks paid
vacation; 20 years - 4 weeks paid vacation.

C. An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

TEAM@731-0062 03/01/2012

Rates Fringes

Traffic Control Device Monitor
TRAFFIC SAFETY WORKER:
Primary duties include but
are not limited to the
delivery, maintenance and
pick-up of traffic control
devices, the set-up and
installation of traffic

hitps://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1
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signs, pavement markings,

barricades, crash barrels BRIEF
and glare screens, traffic EXHIBIT E
control surveillance, the 24 of 49

repair and maintenance

trucks, cars, arrow

boards, message signs,

barricade and sign

fabrication equipment....... $ 28.25 9.08

TEAM@786-001 ©6/01/2017

COOK COUNTY - BUILDING AND RESIDENTIAL

Rates Fringes

TRUCK DRIVER
2 & 3 AXleS..eeerccoenanncns $ 39.942 0.25+a
4 AXleS...cvvuee R S e e $ 39.75 0.25+a
G U] R——— ol W 6 8T $ 39.967 0.25+a
6 AXTBS c.0c5 00 000w aeinannanssse $ 40.184 0.25+a

FOOTNOTES:
a. $719.00 per week.

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
years - 4 weeks paid vacation.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
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(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. ©198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU"™ identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date

hitps://wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=1
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for the classifications and rates under that identifier. BRIEF
EXHIBIT E
A UAVG rate will be updated once a year, usually in January of 26 of 49

each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.
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BRIEF
EXHIBIT E
27 of 49

END OF GENERAL DECISION
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General Decision Number: IL190011 ©3/15/2019 IL11
Superseded General Decision Number: IL20180011
State: Illinois

Construction Types: Heavy and Highway

Counties: Boone, De Kalb, Du Page, Kane, Kendall, Lake,
McHenry and Will Counties in Illinois.

HEAVY AND HIGHWAY CONSTRUCTION PROJECTS (does not include
landscape projects).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of-$10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/04/2019
1 03/15/2019

CARPB555-003 06/01/2018

DUPAGE ANE LAKE COUNTIES

Rates Fringes
CARPENTER
Building.....cceeeeeccccccnns $ 47.35 32.83
Heavy & Highway.....cceceuee $ 47.35 32.83
CARPB555-008 06/01/2016
WILL COUNTY
Rates Fringes
Carpenter and Piledriver......... $ 45.35 32.30

CARPO555-011 06/01/2018

https://wdol.gov/wdol/scafiles/davisbacon/IL11.dvb?v=1
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KANE, McHENRY (North of Hwy 52), AND KENDALL COUNTIES

Rates Fringes
Carpenter and Piledriver.........$ 47.35 32.84
“CaRpe790-003 es/e1/2e18
' DE KALB COUNTY
Rates Fringes
CARPENTER: . ¢cceesvess cessssess weed 41.77 29.18

CARPO790-004 05/01/2018

CARROLL, JO DAVIESS, LEE, OGLE (Oregon and South thereof),
STEPHENSON, and WHITESIDE COUNTIES

Rates Fringes
CARPENTER i 455 w06 50 w.w svora siea siwis o 0o & $ 41.77 29.18
CARPe792-003 05/01/208
BOONE COUNTY
Rates Fringes
CARPENTER 4 » w5 .& s % ack 0% 0 b s 0 $ 44.22 26.73
‘ELEcooeo-ee2 e6/e3/2e18
WILL COUNTY
Rates Fringes
Line Construction
Groundman. .ccoeeecesnncscscs $ 40.48 61.52%
Lineman and Equipment
DB AtOr . six m 0s i as v w6 0 5.5 5 3w o $ 51.90 61.52%

ELEC0117-001 06/04/2018

KANE (Northern Half) and McHENRY (All) COUNTIES

Rates Fringes
ELECTRICTIAN. v vsstsaasseosinssasns $ 48.64 32.60
‘ELECo1se-een e7/ei/zet7
LAKE COUNTY

Rates Fringes
ELECTRICIAN. icusvsseoecsss csemene $ 40.00 38.49
‘ELECo176-011 o6/01/2018
WILL COUNTY

Rates Fringes

https://wdol.gov/wdol/scafiles/davisbacon/IL11.dvb?v=1
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* ELEC0196-001 03/04/2019

BOONE, DEKALB, DUPAGE, KANE, KENDALL, LAKE, and MCHENRY COUNTIES

Rates Fringes

Line Construction

Equipment Operator..... cese.$ 43.87 32.75%+6.00+A

Groundman Truck Driver...... $ 35.05 32.75%+6.00+A

Groundman. .ccceeeecsccscesss $ 33.85 32.75%+6.00+A

Lineman, Substation

Technician, Cable Splicing

Technician, Digger

Operator, Crane Operator

20 tons and above, and

Signal Technician....... .es.$ 52.59 32.75%+6.00+A

FOOTNOTE: A.
Day, Labor Day, and Thanksgiving Day

ELECO364-003 06/01/2018

PAID HOLIDAYS: Memorial Day, Independence

BOONE (All) & DEKALB (Remainder) COUNTIES

Rates Fringes

ELECO461-006 06/04/2018

DEKALB (Sandwich TWP), KANE (Southern Half) & KENDALL (All)

COUNTIES
Rates Fringes
ELECTRICIAN . o wis a6 v sis = a0 o s # 018 & $ 47.72 32.39
ELEC0701-001 ©6/04/2018
DUPAGE COUNTY
Rates Fringes
ELECTRICIAN: o6 5w 5 wonw 606 % o6 warw w5 $ 40.50 102.09%
ENGIP150-015 06/01/2018
BOONE and DE KALB COUNTIES
Rates Fringes
OPERATOR: Power Equipment
GROUD Hvus e 596 5 0ee e sm e s $ 46.65 37.45
GPOUP 255 50 s sarem s s e $ 46.10 37.45
GPOUD Bisios v wiwimwins o wiw o 65608 a0 $ 44.80 37.45
GPOUD Bno s s i wyws wais aale Sians & ase $ 43.35 37.45
GPOUD Busscisasnsonsssssesos $ 41.90 37.45

POWER EQUIPMENT OPERATOR CLASSIFICATIONS
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GROUP 1: Asphalt Plant; Asphalt Heater and Planer BRIEF
combination; Asphalt Spreader; Asphalt Silo Tender; EXHIBIT E
Autograder, GOMACO or similar; Belt Loader; Caisson Rigs; 310f49

Car Dumper, Central Redi-Mix Plant; Combination Backhoe
Front End Loader Machine (1 cu yd or over Backhoe bucket
with attachments); Backhoe with Shear attachment; Concrete
Breaker (truck mounted); Concrete Conveyor; Concrete Paver
over 27E cu ft; Concrete Placer; Concrete Tube Float;
Cranes, all attachments; Cranes, Hammerhead, Linden, Peco
and machines of a like nature; Creter Crane; Crusher,
stone; Derricks; Derrick Boats; Derricks, traveling;
Dredges; Field Mechanic Welder; Formless Curb and Gutter
Machine; Gradall and machines of a like nature; Grader,
Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol,
Form Grader, Pull Grader, Subgrader; Guard Rail Post Driver
mounted; Hoists, one, two, and three Drum; Hydraulic
Backhoes; Locomotive, all Mucking Machine; Pile Drivers and
Skid Rig; Pre-Stress Machine; Pump Cretes Dual Ram; Rock
Drill-Crawler or Skid Rig; Rock Drill truck mounted; Roto
Mill Grinder, 36" and over; Roto Mill Grinder, less than
36"; Slip- Form Paver; Soil Test Drill Rig, truck mounted;
Straddle Buggies; GCI Crane and similar; Hydraulic
Telescoping Form (tunnel); Tie Back MAchine; Tractor Drawn
Belt Loader: Tractor Drawn Belt Loader with attached
Pusher; Tractor with boom; Tractaire with attachment;
Traffic Barrier Conveyor Machine; Raised or Blind Hoe Drill
(Tunnel & Shaft); Trenching Machine; Truck Mounted Concrete
Pump with boom; Truck mounted Concrete Conveyor;
Underground Boring and/or Mining Machines under 5 ft; Wheel
Excavator & Widener (Apsco)

GROUP 2: Batch Plant; Bituminous Mixer; Bobcats over .75 cu
yd; Boiler and Throttle Valve; Bulldozer; Car Loader
Trailing Conveyors; Combination Backkhoe Front End Loader
Machine, less than 1 cu yd Backhoe Bucket with attachments;
Compressor and Throttle Valve; Compressor, common receiver
(3); Concrete Breaker or Hydro Hammer; Concrete Grinding
Machine; Concrete Mixer or Paver 7S series to and including
27 cu ft; Concrete Spreader; Concrete Curing Machine,
Burlap Machine; Belting Machine and Sealing Machine;
Conveyor Muck Cars (Haglund or similar type); Finishing
Machine-Concrete; Greaser Engineer; Highlift Shovels or
Front End Loader; Hoist-Sewer Dragging Machine; Hydraulic
Boom Trucks, all attachments; Locomotives, Dinky; Pump
Cretes, Squeeze Cretes-Screw Type pumps, Gypsum Bulker and
Pump; Roller Asphalt; Rotary Snow Plows; Rototiller,
Seaman, etc self-Propelled; Scoops-Tractor Drawn;
Self-propelled Compactor; Spreader-Chip- Stone etc;
Scraper; Scraper-Prime Mover in Tandem regardless of size
(add $1.00 to to Group 2 hourly rate for each hour and for
each machine attached thereto); Tank Car Heater; Tractors,
Push, pulling Sheeps Foot, Disc, or Compactor, etc; Tug
Boats

GROUP 3: Boilers; Brooms, all power propelled; Cement Supply
Tender; Compressor, Common Receiver (2); Concrete Mixer,

two bag and over; Conveyor, Portable; Farm type Tractors
used for mowing, seeding, etc; Fireman on Boilers; Forklift
Trucks; Grouting Machines; Hoists, Automatic; Hoists, all
Elevators; Hoists, Tugger single Drum; Jeep Diggers; Pipe
Jacking Machines; Post- hole Digger; Power Saw, Concrete,
Power Driven; Pug Mills; Rollers, other than asphalt; Seed
and Straw Blower; Steam Generators; Stump Machine; Winch
Trucks with A-Frame; Work Boats; Tamper-Form motor driven
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GROUP 4: Air compressor - Small 185 and under (1 to 5 not to

exceed a total of 300 ft); Air Compressor - Large over 185; BRIEF
Asphalt Spreader Backend Man; Combination - Small Equipment EXHIBIT E
Operator; Generators - Small 50 kw and under; Generators - 32 0f 49

Large , over 50 kw; Heaters, Mechanical; Hydraulic power
unit (Pile Driving, Extracting or Drilling); Light Plants
All (1 to 5); Pumps, over 3" (1 to 3, not to exceed a total
of 300 ft); Pumps, Well Points; Tractaire; Welding Machines
(2 through 5); Winches, 4 small electric drill winches;
Bobcats up to and including .75 cu yd

GROUP 5: Oilers
PREMIUM PAY:

Long Boom :

Cranes & Derricks 90' to 150' including jib receive an extra
$.50 per hour. Cranes & Derricks over 150' including jib
receive an extra $.50 per hour plus an additional $.16 for
each additional 1@' of boom or jib.

Capacity Pay: Cranes & Derricks with maximum capacity
exceeding 50 ton with less than 90' of boom or jib shall
be compensated $.01 per hour for each ton of the rated
capacity in excess of 50 ton.

Long Boom pay and Capacity pay cannot be combined.

Crane mounted earth auger, raised and blind hole drills, and
truck mounted drill rigs receive an extra $.50 per hour.

Creter Cranes:
When the Creter Crane is equipped with a conveyor system
capable of extending 70' or more, the engineer shall
receive an extra $.50 per hour.

Truck Mounted Concrete Pumps:
When the Truck Mounted Concrete Pump is equipped with a boom,
which is capable of extending 90' or more, the engineer
shall receive $.50 per hour extra.

Truck Mounted Concrete Conveyor:
Truck Mounted Concrete Conveyors equipped with conveyors that
are capable of extending 90' or more, the engineer shall
receive an extra $.50 per hour.

Underground Work:
Employees working in tunnels, shafts, etc. shall be paid an
additional $.40 per hour. Employees working under air
pressure 1/2 pound to 7 pounds shall receive an additional
$.50 per hour. Employees working under air pressure of 7
pounds or over shall receive $.65 per hour more.

Mining Machines- Boring Machines:

The crew operating and maintaining the Mining Machines shall
be compensated an additional $.5@ per hour.

* ENGIO150-024 06/01/2018
DUPAGE, KANE, KENDALL, LAKE, McHENRY, and WILL COUNTIES
Rates Fringes

OPERATOR: Power Equipment
https:/iwdol.gov/wdol/scafiles/davisbacon/IL11.dvb?v=1 5122
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GROUP L.uvenvennennes — $ 49.30 38.15
GRODP Zsicnananasisnanmmnmsns $ 48.75 38.15

BRI
GROUP 3..uvenneennennenns ...$ 46.70 38.15 EXHIBIT b
e TR ..$ 45.30 38.15 33 of 49
I o eecamsmmuiasni $ 44.10 38.15

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Asphalt Plant*; Asphalt Heater and Planer
combination; Asphalt Heater Scarfire*, Asphalt Spreader;
Autograder/ GOMACO or similar; ABG Paver*, Backhoes with
Caisson attachment*, Ballast Regulator, Belt Loader*;
Caisson Rigs*Car Dumper, Central Redi-Mix Plant*,
Combination Backhoe; Front End Loader Machine (1 cu yd or
over Backhoe bucket or with attachments); Concrete Breaker
(truck mounted); Concrete Conveyor; Concrete Paver over 27E
cu ft*; Concrete Placer*; Concrete Tube Float; Cranes, all
attachments*; Cranes, Hammerhead, Linden, Peco and machines
of a like nature*; Creter Crane; Crusher, stone; All
Derricks; Derrick Boats; Derricks, traveling*; Dowell
Machine with Air Compressor ($1.00 above Class 1);
Dredges*; Field Mechanic Welder; Formless Curb and Gutter
Machine*; Gradall and machines of a like nature*; Grader,
Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol,
Form Grader, Pull Grader, Subgrader; Guard Rail Post Driver
mounted*; Hoists, one, two, and three Drum; Hydraulic
Backhoes*; Backhoes with Shear attachments*; Mucking
Machine; Pile Drivers and Skid Rig*; Pre-Stress Machine;
Pump Cretes Dual Ram (requires frequent lubrication and
water)*; Rock Drill- Crawler or Skid Rig*; Rock Drill truck
mounted*; Rock/ Track Tamper; Roto Mill Grinder, (36" and
over)*; Slip-Form Paver*; Soil Test Drill Rig, truck
mounted*; Straddle Buggies; Hydraulic Telescoping Form
(tunnel); Tractor Drawn Belt Loader*; Tractor Drawn Belt
Loader with attached Pusher (two engineers); Tractor with
boom; Tractaire with attachment; Traffic Barrier Transfer
Machine*; Trenching Machine; Truck Mounted Concrete Pump
with boom*; Underground Boring and/or Mining Machines 5 ft
in diameter and over tunnel, etc.*; Wheel Excavator* &
Widener (Apsco); Raised or Blind Hoe Drill, Tunnel & Shaft*

GROUP 2: Batch Plant*; Bituminous Mixer; Boiler and Throttle
Valve; Bulldozer; Car Loader Trailing Conveyors;
Combination Backkhoe Front End Loader Machine, (less than 1
cu yd Backhoe Bucket with attachments); Compressor and
Throttle Valve; Compressor, common receiver (3); Concrete
Breaker or Hydro Hammer; Concrete Grinding Machine;
Concrete Mixer or Paver 7S series to and including 27 cu
ft; Concrete Spreader; Concrete Curing Machine; Burlap
Machine; Belting Machine and Sealing Machine; Concrete
Wheel Saw; Conveyor Muck Cars (Haglund or similar type);
Drills (all); Finishing Machine-Concrete; Greaser Engineer;
Highlift Shovels or Front End Loader; Hoist- Sewer Dragging
Machine; Hydraulic Boom Trucks, all attachments;
Hydro-Blaster (requires two operators); Laser Screed*;
Locomotives, Dinky; Off-Road Hauling Units (including
articulating); Pump Cretes; Squeeze Cretes-Screw Type
pumps, Gypsum Bulker and Pump; Roller Asphalt; Rotary Snow
Plows; Rototiller, Seaman, self-Propelled; Scoops-Tractor
Drawn; Self- propelled Compactor; Spreader-Chip-Stone;
Scraper; Scraper-Prime Mover in Tandem regardless of size
(add $1.00 to Group 2 hourly rate for each hour and for
each machine attached thereto add $1.80 to Group 2 hourly
rate for each hour); Tank Car Heater; Tractors, Push,
pulling Sheeps Foot, Disc, or Compactor, etc; Tug Boats
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BRIEF

GROUP 3: Boilers; Brooms, all power propelled; Cement Supply EXHIBIT E

Tender; Compressor, Common Receiver (2); Concrete Mixer,
two bag and over; Conveyor, Portable; Farm type Tractors
used for mowing, seeding, etc; Fireman on Boilers; Forklift
Trucks; Grouting Machines; Hoists, Automatic; Hoists, all
Elevators; Hoists, Tugger single Drum; Jeep Diggers; Low
Boys; Pipe Jacking Machines; Post-hole Digger; Power Saw,
Concrete, Power Driven; Pug Mills; Rollers, other than
asphalt; Seed and Straw Blower; Steam Generators; Stump
Machine; Winch Trucks with A-Frame; Work Boats; Tamper-Form
motor driven

GROUP 4: Air compressor - Small 250 and under (1 to 5 not to
exceed a total of 300 ft); Air Compressor - Large over 250;
Combination - Small Equipment Operator; Directional Boring
Machine; Generators - Small 50 kw and under; Generators -
Large , over 50 kw; Heaters, Mechanical; Hydraulic power
unit (Pile Driving, Extracting or Drilling); Light Plants

(1 to 5); Pumps, over 3" (1 to 3, not to exceed a total of
300 ft); Pumps, Well Points; Tractaire; Welding Machines (2
through 5); Winches, 4 small electric drill winches;

GROUP 5: Bobcats (All); Brick Forklifts; Oilers; Directional
Boring

*Requires Oiler

IRONGOO1-014 06/01/2018

DU PAGE (Eastern 1/4), LAKE, AND MCHENRY (Hebron, Woodstock,
and East thereof) COUNTIES

Rates Fringes
IRONWORKER
Sheeter............ @ w0 w6 $ 49.08 38.28
Structural and Reinforcing..$ 48.83 38.28

IRONGO63-003 06/01/2018

LAKE, DUPAGE (Eastern 1/4) and McHENRY (HEBRON, WOODSTOCK &
EAST THEREOF) COUNTIES

IRONG393-003 06/01/2018
DEKALB (SOUTHEASTERN 2/3 including Sycamore and Dekalb),

DUPAGE (REMAINDER), KANE, KENDALL (NORTHERN PART), and MCHENRY
(SOUTHEAST 1/4) COUNTIES

Rates Fringes
IRONB444-006 06/01/2018

KENDALL (Southern Part) and WILL COUNTIES
https://wdol.gov/wdol/scafiles/davisbacon/IL11.dvb?v=1
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Rates Fringes

BOONE, DEKALB (EXCEPT Southeast), and MCHENRY (Northwest)

COUNTIES
Rates Fringes
TRONWORKER: . 5.5 ¢ a-5:8 5:95 055 06 5186 aews ..$ 39.39 38.89
LABOO002-004 ©6/01/2017
DUPAGE COUNTY
Rates Fringes
LABORER (SEWER CONSTRUCTION)
GROUP. Lo vsvnainn aininons sieses $ 41.20 27.47
GROUP 2iiwwossoawssssseinime $ 41.33 27.47
GROUP. Bivii vs0 womviis wam s s e $ 41.43 27.47
GROUP 4.cvsisnoneossosoisans $ 41.55 27.47
GROUP' 5.0 e sdonnes i sessas $ 41.20 27.47

LABORER CLASSIFICATIONS

GROUP 1: Signalmen Top Laborers, and all other Laborers not

Mentioned.

GROUP 2: Concrete Laborers; Steel Setters.

GROUP 3: Cement Carriers; Cement Mixers; Concrete Repairmen;
Mortar Men; Scaffold Men; and Second Bottom Men.

GROUP 4: Bottom Men; Bracers-Bracing; Bricklayer's Tender;
Catch Basin Digger; Drainlayer; Dynamiter; Form Men;
Jackhammermen; Powerpac; Pipelayers; Rodders; Welders &

Burners; Well Point System Men.

GROUP 5: Asbestos Abatement Laborers, Toxic and Hazardous
Waste Removal Laborers & Dosimeter use (any device)

Monitoring Nuclear Exposure.

LAB00G002-009 06/01/2017

DU PAGE COUNTY

Rates Fringes
LABORER (Compressed Air)
@ < 15 AbSsiawisissinsanssi $ 42.20 27.47
16 = 20 1bS.svisviensesnsions $ 42.70 27.47
21 = 26 1bS..ecusees ssanssnms $ 43.20 27.47
27 = B3 IDS s sieiveievassamis $ 44.20 27.47
34 1bs and OVer...coeveacnse $ 45.20 27.47
LABORER (Tunnel and Sewer)
GROUP Liiisvisssenvmwusssoses $ 41.20 27.47
GROUP 2.5 5 s snivain s mims 6 @ s o6 $ 41.33 27.47
GROUP 3....... S8 @V FIPE Pk .$ 41.43 27.47
GROUP 4.......0000.. wavasesved 4155 27.47
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GROUP 5.'vuvvrenenennenonons .$ 41.20 27.47
BRIEF
LABORER CLASSIFICATIONS (TUNNEL) EXHIBIT E
36 of 49

GROUP 1: Cage tenders; Dumpmen; Flagmen; Signalmen; Top
laborers

GROUP 2: Air hoist operator; Key board operator; concrete
laborer; Grout; Lock tenders (Free Air Side); Steel
setters; Tuggers; Switchmen; Car pusher

GROUP 3: Concrete repairmen; Lock tenders (pressure side);
Mortar men; Muckers; Grout machine operators; Track layers

GROUP 4: Air trac drill operator; Miner; Bricklayer tenders;
Concrete blower operator; Drillers; Dynamiters; Erector
operator; Form men; Jackhammermen; Powerpac; Mining machine
operators; Mucking machine operator; Laser beam operator;
Liner plate and ring setters; Shield drivers; Power knife
operator; Welder- burners; Pipe jacking machine operator;
skinners; Maintenance technician

GROUP 5: Asbestos abatement laborer; Toxic and hazardous
waste removal laborer; Dosimeter (any device) monitoring
nuclear exposure

LABORER CLASSIFICATIONS (SEWER)
GROUP 1: Signalmen; Top laborers and All other laborers
GROUP 2: Concrete laborers and Steel setters

GROUP 3: Cement carriers; Cement mixers; Concrete repairmen;
Mortar men; Scaffold men; Second Bottom men

GROUP 4: Air trac drill operator; Bottom men;
Bracers-bracing; Bricklayer tenders; Catch basin diggers;
Drainlayers; dynamiters; Form men; Jackhammermen; Powerpac;
Pipelayers; Rodders; Welder-burners; Well point systems men

GROUP 5: Asbestos abatement laborer, Toxic and hazardous
waste removal laborer; Dosimeter (any device) monitoring
nuclear exposure

LAB00©32-007 05/01/2018

DE KALB COUNTY

Rates Fringes

LABORER
General Laborer.......cccc.. $ 35.40 31.73
Skilled Laborer......cccecs. $ 38.25 31.73

LABORER CLASSIFICATIONS

General Laborer: Carpenter Tender, Tool Cribman, Fireman or
Salamander Tender, Flagman, Gravel Box Man, Bumpman &
Spotter, Form Handler, Material Handler, Fencing Laborer,
Cleaning Lumber, Pit Man, Material Checker, Landscaper,
Unloading Explosives, Laying of Sod, Planting of Trees,
Asphalt Workers With Machine & Layers, Asphalt Plant
Laborer, Wrecking, Fire-proofing, Driving Stakes,
Stringlines for All Machinery, Window Cleaning, Demolition
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Worker, Explosive Handling, Trimming & Removal of Trees, BRIEF
Multi-Plate Pipe, Pilot Cars for Traffic Control, Power EXHIBIT E
Rigging 37 of 49

Skilled Laborer: Asbestos Abatement Worker; Hazardous Waste
Worker Handling any Materials with any Foreign Matter
Harmful to Skin or Clothing, Track Labor, Cement Handler,
Chloride Handler, Unloading & Laborers with Steel Workers &
Re-bars, Wet Concrete Workers, Tunnel Tenders in Free Air,
Batch Dumper, Mason Tender, Kettle & Tar Man, Tank Cleaner,
Plastic Installer, Scaffold Worker, Motorized Buggies or
Motorized Unit Used For Wet Concrete or Handling of
Building Materials, Laborers With De-Watering Systems,
Sewer Workers Plus Depth, Vibrator Operator; Cement Silica,
Clay, Fly Ash, Lime & Plasters Handlers (Bulk or Bag);
Cofferdam Worker Plus Depth, Concrete Paving, Placing,
Cutting & Tying of Reinforcing, Deck Hand, Dredge Hand and
Shore Laborer, Bankman on Floating Plant, Grade Checker,
Power Tools, Front End Man on Chip Spreader, Caisson Worker
Plus Depth, Gunnite Nozzleman, Leadman on Sewer Work,
Welder, Cutter, Burner & Torchman, Chain Saw Operator,
Jackhammer & Drill Operator, Layout Man and/or Tile Layer,
Steel Form Setter - Street & Highway, Air Tamping
Hammerman, Signal Man On Crane, Concrete Saw Operator,
Screenman on Asphalt Paver, Tending Masons with Hot
Material or Where Foreign Materials are used, Mortar Mixer
Operator, Multiple Concrete Duct - Leadman, Luteman,
Asphalt Raker Curb Asphalt Machine Operator, Ready Mix
Scaleman Permanent Portable or Temporart Plant, Laborer
Handling Masterplate or Similar Materials, Laser Beam
Operator, Concrete Burning Machine Operator, Coring Machine
Operator, Plaster Tender, Underpinning & Shoring of
Buildings, Pump Man, Manhole & Catch Basin, Dirt & Stone
Tamper, Hoseman on Concrete Pump.

LABO@975-002 06/01/2017

WILL COUNTY
Rates Fringes
LABORER
GROUP Liucpisammmainuspns ...$ 41.20 27.47
GROUP 25z 1o i 5is w vve 0 oo o 5 0 01 35w 6 $ 41.55 27.47
GROUP 3sis o ain s sisis 616 w50 s i 50 6 @ $ 41.20 27.47
GROUP 4i.ccenvicassniivnoenss $ 41.55 27.47
GROUP (5460 siamwos s simmsinnnenus $ 41.40 27.47
GROUP (6sis s a:6 5 526 5 5 58 00 514 o $ 41.55 27.47
GROUP ‘7sis s i i wie s w0 6 ot i s i s $ 41.40 27.47

LABORER CLASSIFICATIONS

GROUP 1 - Mortar mixers, handling asphalt shingles;
Scaffolds; Sewer and trench work (ground level down to 8
feet); Catch basin and manhole diggers, mesh handling on
road work; Cement and mineral filler handler; Concrete
puddlers; Batch dumpers (cement & asphalt); Vibrator
operators; Sand and stone wheelers to mixer Handlers);
Concrete wheelers; Airtamping hammermen; Concrete & paving
breakers; Rock drillers/Jackhammermen; Chipping hammermen
1-Bag mixer; Asphalt laborer; Chain and power saws; Pit
men; Fencing laborers; Mason tenders (mortar and brick
wheeler); Kettlemen & tarmen, tank cleaners; Scaffold and
staging laborers; Pot Firemen (tarmen); Heaters tender for
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any purpose; Water pumps (portable water pumps shall be
tended by laborers if the employer determines tending is
required); Rip rap; Handling of slab steel road forms in
any manner, except road form setting, setting center
strips, Contraction and expansion joints (road work);
Unloading and handling of lumber, brick, transite
materials, cast iron water pipe, reinforced concrete rods,
sewer and drain tile, railroad tiles and all other
creosoted materials; paving blocks and concrete forms;
Handling of insulation of any type; all work involving the
unloading of materials, fixtures, or furnishing, whether
crated or uncrated; all mortar and composition mixers of
sewer work; track laborers; Chimney and silo laborers
working at a height of 1 to 48 feet; All laborers working
on swinging suspended, or any type or make of scaffolding 1
to 48 feet; All laborers working inside a sphere or any
type or make of tank; Working inside a sphere or any type
or make of tank from bottom to a height of 48 feet; Form
strippers (any type); Mechanical or motorized buggies, for
concrete or masons employers; Use of skid steer loads or
any other machinery which replaces the wheelbarrow or
buggy; Handling multiple concrete duct or any other type of
pipe used in public utility work unless otherwise specified
herein; Snapping of wall ties and removal of rods; drilling
of anchor bolt holes; Concrete or asphalt clipper type saws
and self-propelled saws; Shoulder and grade laborers; All
hydraulic electric and air or any other type of tools;
Grouting and caulking; Cleaning lumber, Nail pulling, Deck
hand; Dredgehand; Shore laborer; Bankmen on Floating Plant;
Tool and material checkers; Signalmen and Flagmen on all
construction work; Cleaning of debris; Removal of trees;
Concrete curing, temporary concrete protection regardless
of manner or materials used; Laborers on Apsco; Janitorial;
Wrecking and demolition laborers

GROUP 2 - Sewer and drain pipe layers and multiple concrete
duct or any other type of pipe used, on public utility work
(ground level to 8 feet); Pumpcrete pipe handlers

GROUP 3 - Asphalt rakers; Hod carriers; Plasterer laborers;
Gunnite laborers, Slab for setters on roads, highways,
streets, airport runaways, and radii (any type of form)
stringline men for all aforementioned work; Wagon and tower
drillers on land and floating plant used on dredging;
Asphalt gunners and plug men (undercoating on road work);
Mortar pump laborers; Plaster pump laborers

GROUP 4 - Tunnel miners, and all laborers inside tunnel; Air
blow pipemen; Torchmen (burners); Mortaring men on sewer
and drain pipe (the applying of mortar and composition
mixes); All bottom men on sewer work-all sewer and drain
pipelayers-multiple concrete duct or any other type of pipe
used on public utility work-8 feet or more below ground
level, and all other sewer and trench laborers 8 feet or
more below ground level regardless of excavation area; All
labor work inside cofferdam; Use of a 10 foot or more drill
steel for hand held drills; Caisson laborers ground level
down 15 feet; All air tools 8 feet or more below ground
level; All laborers working on swinging-suspended or any
type or make of scaffolds, 48 feet to 100 feet; All chimney
and silo laborers working at a height of 48 to 100 feet;
All tamping hammers over 156 lbs.; All laborers working
inside of a sphere or any type or make of tank at a height
of 48 feet to 100 feet; all hydraulic, electric and air
tools or any other type 8 feet or more below ground level;
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Vibrators-any type-8 feet or more below ground level

GROUP 5 - Gunnite nozzle men; Caisson laborers and all
tamping hammers from 150 lbs and over; from 15 feet below
ground level down to 50 feet; and all laborers working
inside of a sphere or any type of tank for every additional
50 feet or part thereof above 100 feet in height

GROUP 6 - All underground cavern laborers; Caisson laborers
50 feet or more below ground level; Laborers working under
radio active conditions (suiting up); Blasting men
(Powdermen)

GROUP 7 - Dosimeter (any device) used for monitoring nuclear
exposure; Asbestos abatement worker; Toxic and hazardous
waste removal laborer; and chimney and silo laborers for
every additional 56 feet or any part thereof above 100 feet
high

LAB0©149-002 06/01/2017

BOONE, KANE, KENDALL, AND McHENRY COUNTIES

Rates Fringes
LABORER
GROUP' L o5 0 5500 005 6 510 0 st 56 3 b $ 41.20 27.47
GROUP' 25 oo wismsioim 8 a0 wbs 4 3 o $ 41.43 27.47
GROUP' Bia sie i 415 5 wi wiw 820 16 e 8 918 8 0 $ 41.20 27.47
GROUP' & o5 0506w stonsmmmpicmsmse $ 41.20 27.47
GROUP 5iv s o mommosiomsninsns $ 41.43 27.47
GROUP 6. svinionenasnasionnsne $ 41.55 27 .47
GROUP 7visisnniomwsnssinmsion sisios $ 41.55 27.47
GROUP 8vusnmunsavssnomensis $ 41.20 27.47
GROUP 9......... T L T $ 41.40 27.47

LABORER CLASSIFICATIONS

GROUP 1: Common laborer, Asphalt laborer, Asphalt plant
laborer, Striping laborer, Clipper type concrete saw,
Self-propelled saws

GROUP 2: Air tampers & Vibrators
GROUP 3: Mortar & Concrete mixers

GROUP 4: Stringline & form setter; Torchman (demolition),
Sheeting & Cribbing, Black top rakers & lutemen, Machine
screwmen

GROUP 5: Chain saw man, Jackhammer man, Drillman, Concrete
breaders & air spade,

GROUP 6: Tunnel laborers, Tile layers & bottom men
GROUP 7: Caisson diggers, Dynamiters
GROUP 8: Flagman

GROUP 9: Asbestos apatement laborers, Toxic & hazardous
waste removal laborers & Dosimeter (any device) monitoring
nuclear exposure

LABO@152-003 06/01/2017
https:/iwdol.gov/wdol/scafiles/davisbacon/IL11.dvb?v=1
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BRIEF
LAKE COUNTY EXHIBIT E
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Rates Fringes
LABORER
GROUP 1...ccccccvcccnss cees.$ 41,20 27.47
GROUP 2...vssmssnosinonawsns $ 41.28 27.47
GROUP Biucnopenoinmiasssinians $ 41.20 27.47
GROUP Byivoomnsinwoinnsnsnsaans $ 41.43 27.47
GROUP 5..ccceossnccccs eeeess$ 41.40 27.47
GROUP Buveossnsansnvennsssis $ 41.40 27.47

LABORER CLASSIFICATIONS

GROUP 1: General laborers; Asphalt

GROUP 2: Cement gun laborers

GROUP 3: Asphalt Tampers and Smoothers
GROUP 4: Rakers and Lutemen; Machine screwman; Kettlemen;
Mixermen, Drum-Men; Jackhammermen (Asphalt); Mite Box
Spreaders; Laborers on birch overman and similar spreader
equipment; Laborers on apsco; Laborers on Air Compressors;
Paving Form Setters; Jackhammerman (Concrete); Power Drive
Concrete Saws

GROUP 5: Cement Gun Nozzle (Gunite)

GROUP 6: Asbestos abatement laborers; Toxic and hazardous
waste removal laborers; Dosimeter (any device monitoring
nuclear exposure)

PAINGO14-003 06/01/2018
LAKE and WILL COUNTIES

Rates Fringes
PAINOO30-001 07/01/2018

DE KALB, DU PAGE, KANE, KENDALL AND MCHENRY COUNTIES

Rates Fringes
PAINTER
Brush, Drywall
Taper/Finisher,
Sandblaster, and Spray...... $ 46.55 21.58

PAINGO30-004 07/01/2018
BOONE, JO DAVIESS, LEE, OGLE, STEPHENSON AND WINNEBAGO COUNTIES

Rates Fringes

PAINTER
Brush, Roller, Spray,
Sandblasting, Paperhanger,
Drywall Finishing, Taper,
and Spray Structural Steel..$ 39.95 22.61
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PLAS©011-002 ©6/01/2017

WILL COUNTY
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Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 42.00 34.56

PLAS@011-008 06/01/2017

DE KALB, KANE, KENDALL, AND McHENRY COUNTIES

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 44.84 31.60
‘pLAsee11-e13 ee/e1/2e17
LAKE COUNTY
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 44.98 31.47
‘pLAsee11-e1s ee/e1/2e17
BOONE COUNTY
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 36.99 26.93
PLASTERER..... o wiee w6 6 R R e e $ 34.78 27.28
‘pLAsese3-oe1 os/e1/2e:0
DUPAGE COUNTY
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 38.00 24.03
* TeaMe179-002 o6/01/2027
KENDALL and WILL COUNTIES
Rates Fringes
TRUCK DRIVER
2 or 3 Axle TruckS..........$ 37.68 0.15+a
4 Axle TrUCKS.:essesssesaans $ 37.83 0.15+a
5 Axle TruckS...ceeeeseecsse $ 38.03 0.15+a
6 Axle TruckS...ceoeesecasse $ 38.23 0.15+a
FOOTNOTES :

a. $733.20 per week.

b. Lowboy rate based on number of axles

An additional $.20 per axle shall be paid for all vehicles

with more than six (6) axles.

CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
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by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; 0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

* TEAM@301-001 06/01/2017

LAKE AND MCHENRY COUNTIES

Rates Fringes
TRUCK DRIVER
2-3 AXLES:.csanssevasassnsns $ 37.69 10.15+a
4 AXLES...ccvccocccncsccnnss $ 37.84 106.15+a
B AXLES: siswove s nom oo womsonse $ 38.04 10.15+a
6 AXLES: cossscnsnnsns sssenns $ 38.24 10.15+a

FOOTNOTES :
a. 325.20 per week.
b. Lowboy rate based on number of axles

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
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2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20 BRIEF
years - 4 weeks paid vacation. EXHIBIT E
43 of 49

CLASSTIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; O0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

* TEAM@325-004 06/01/2017

BOONE and WINNEBAGO COUNTIES

Rates Fringes
TRUCK DRIVER
2 = 3 AXIOS .o sionumssnamas $ 36.62 20.40
A PHLOS s o0 o v s:5 o 10 0 00w wra i wia $ 36.77 20.40
5 AXLOE s we 0 50 6 01 900 51 v i w58 10 28 $ 36.97 20.40
6 AX1lES..csesevinnsa o 508  Win @ o $ 37.08 20.40

FOOTNOTE: An additional $.20 per axle shall be paid for all
vehicles with more than six (6) axles.

CLASSIFICATIONS:
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Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances; Batch
Gate Lockers; Batch Hopperman; Car and Truck Washers; Forl

Lifts and Hoisters; Helpers;

Mechanics Helpers and Greasers; 0il Distributors, two-man

operation; Pavement Breakers

Pole Trailer, up to 40 feet; Power Mower Tractors; Skipman;
Slurry Trucks, two-man operation; Teamsters; Truck Drivers
hauling warning lights, barricades, and portable toilets on

the job site

Group 2 - Dump Crets and Adgetators under 7 yards; Dumpsters,
Track Trucks, Euclids, Hug Bottom Dump Turnapulls or
Turnatrailers when pulling other than self-loading

equipment or similar equipment under 16 cubic yards; Mixer
Trucks under 7 yards; Ready-Mix Plant Hopper Operator;

Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il

Distributors, one-man operation

Pole Trailer, over 40 feet; Pole and Expandable Trailers
hauling material over 50 feet long, additional $0.50 per
hour; Slurry Trucks, one-man operation; Winch Trucks, 3

axles or more

*Mechanic*Truck Welder and Truck Painter; *Winter Rate:
Between Dec. 15 and Feb. 28 the mechanic and welder rate
shall be $2.00 less than the scheduled scale. Truck Painter
and Truck Welder classifications shall only apply in areas
where and when it has been a past area practice;
Dual-purpose vehicels, such as mounted crane tucks with

hoist and accessories

Group 4 - Foreman; Master Mechanic; Self-loading equipment
like P.B. and trucks with scoops on the front

* TEAM@330-002 06/01/2017

DEKALB COUNTY

Rates Fringes
TRUCK DRIVER
2=3 BXLES: 3.5 5 o0 a0 018 10 9 538 & 870 $ 36.64 0.15+a
4 AXLES: 5 5 we v om o s w5 @ o w5 008 $ 36.79 0.15+a
B AXLES: s asimssssssnesnanmass $ 36.99 0.15+a
6 AXLES: o o oie 0. 50e 10 5 606 w06 eeee$ 37.19 0.15+a

FOOTNOTE: a. $780.90 per week

An additional $.20 per axle shall be paid for all vehicles

with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
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years - 4 weeks paid vacation.

CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; 0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump

. Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 406
feet; Pole and Expandable Trailers hauling material over 50
feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

https:/wdol.goviwdol/scafiles/davisbacon/IL11.dvb?v=1

* TEAM@673-003 06/01/2017

DU PAGE and KANE COUNTIES

Rates Fringes
TRUCK DRIVER
2=3 AXLES: :nenivsnnninmnins i $ 36.93 0.15+a
4 AXLES...cieveevcrnnnennnne $ 37.08 0.15+a
5 AXLES. cuisnissssnsinninnes $ 37.28 0.15+a
6 AXLES . o siais s was o s siomunn $ 37.48 0.15+a

FOOTNOTE: a. $767.70 per week.

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
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Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
years - 4 weeks paid vacation.

CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; 0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
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Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
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Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. MWrite to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 26210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
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interested party's position and by any information (wage BRIEF
payment data, project description, area practice material, EXHIBIT E
etc.) that the requestor considers relevant to the issue. 49 of 49

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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BRIEF
EXHIBIT F

BEFORE THE Lof$
SURFACE TRANSPORTATION BOARD

STB Docket No. FD 36332

PETITION BY THE NATIONAL RAILROAD PASSENGER CORPORATION
(AMTRAK) FOR PROCEEDINGS UNDER 49 U.S.C. § 24903(c)(2)

AMTRAK’S RESPONSE TO METRA’S THIRD SET OF INTERROGATORIES

Pursuant to 49 C.F.R. § 1114.26 and the Board’s Procedural Schedule in this matter,
Amtrak submits these responses to the Third Set of Interrogatories of the Commuter Rail
Division of the Regional Transportation Authority and Northeast Illinois Regional Commuter
Railroad Corporation (Metra).

GENERAL OBJECTIONS

1. Amtrak objects to the Definitions and Instructions to the extent that such
Definitions and Instructions exceed the scope of the Surface Transportation Board’s discovery
rules, see 49 CFR 88 1114.21-1114.31 and purport to impose on Amtrak undue burden and
expense or raise issues untimely or inappropriate to the proceeding.

2. Amtrak objects to the number of Interrogatories (29 in the Third Set) as imposing
an undue burden on Amtrak, particularly where Amtrak has already responded to 89
Interrogatories and 41 Requests for Production from Metra. Metra has now served nearly 120
Interrogatories and 60 Requests for Production in this case. The volume of discovery sought is
not proportionate to the needs of the case.

3. Amtrak objects to the Interrogatories to the extent the Interrogatories purport to
require disclosure of information that was prepared in anticipation of litigation, constitutes
attorney work product, reveals attorney-client communications, or is otherwise protected from

disclosure under applicable privileges laws, or rules. In responding to these Interrogatories,
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BRIEF
EXHIBIT F

Notwithstanding its objections, Amtrak responds to Interrogatory No. 93 as follows: THE
remainder of Amtrak Bates No. 5283 contains back-up information for each of the listed items.
Those back-up tabs show the calculations for rows 6-9 on the “Summary-Operating” tab. Row
10 was calculated by adding rows 6-9.

INTERROGATORY NO. 94:

Identify what WBS Element or Cost Centers were used to produce the values in rows 6-
10 of the “Summary-Capital” tab in file Amtrak Bates No. 5283; describe how the value of each
row was calculated; and identify any relationship to either Tier 1 or Tier 2 Recapitalization
Program Costs identified in the Access Agreement.

RESPONSE TO INTERROGATORY NO. 94:

Amtrak incorporates its General Objections. Amtrak further objects to this Interrogatory
as seeking irrelevant information and therefore overly burdensome. The Summary-Capital tab
addresses an early capital proposal by Amtrak that Metra knows has long been superseded and
does not have any relationship to either Tier 1 or Tier 2 Recapitalization Program Costs
identified in Amtrak’s proposal.

Notwithstanding its objections, the Summary-Capital tab is based on the Capital-
Common and Capital-Projected tabs. Amtrak further refers Metra to Amtrak Bates No. 233.

INTERROGATORY NO. 95:

Identify whether any portion of the Depreciation value in row 6 of the “Summary-
Capital” tab arises from assets for which Metra has paid a portion or all of the purchase price,
and if so, identify those assets and where they are listed in Amtrak Bates Nos. 233, 294, or 907,
the corresponding depreciation values that were included in row 6, and describe the calculations

used to arrive at the row 6 sum.



BRIEF
EXHIBIT F

INTERROGATORY NO. 117: 3of5

Describe the relationship between WBS element and Cost Center element such that, read
together, they identify “whether the employee is working at Chicago Union Station” consistent
with Amtrak’s answer to Interrogatory No. 51.

RESPONSE TO INTERROGATORY NO. 117:

Amtrak incorporates its General Objections.

Notwithstanding its objections, Amtrak responds to Interrogatory No. 117 as follows:
The WBS element is a “bucket” where all the activities belonging to a specific project are
captured. The Cost Center is a specific department within Amtrak. Labor and other expenses
coded to a WBS element are identified by cost centers that reflect the specific department that
incurred costs to execute the project. The WBS element is the primary indicator of whether the
employee was working at Chicago Union Station.

INTERROGATORY NO. 118:

Identify whether the costs of the assets in the SOGR tab calculations of Amtrak Bates
Nos. 1 and 294 are supported or otherwise derived from the 2017 Amtrak Asset Management
Plan and explain how the 2017 Amtrak Asset Management Plan was incorporated into the
calculations, or otherwise explain the reason for any departure.

RESPONSE TO INTERROGATORY NO. 118:

Amtrak incorporates its General Objections.
Notwithstanding its objections, Amtrak responds to Interrogatory No. 118 as follows: As
indicated in the footnote in Amtrak Bates Nos. 1 and 294, the costs of the assets in the SOGR tab

calculations were derived from the 2017 Amtrak Asset Management Plan.
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INTERROGATORY NO. 119:

BRIEF
EXHIBIT F
40of 5

Describe all calculations undertaken in support of the 10-year cost of good repair factors

described on row 7 of the “Summary” tabs of Amtrak Bates No. 1 and 294.

RESPONSE TO INTERROGATORY NO. 119:

Amtrak incorporates its General Objections.

Notwithstanding its objections, Amtrak responds to Interrogatory No. 119 as follows: No

calculations were undertaken in support of the utilization of a 10-year cost of good repair factor.

The 10-year period was based on the fact that Amtrak’s proposal was for a 10-year contract.

Dated: January 28, 2020

William H. Herrmann

Christine E. Lanzon

National Railroad Passenger Corporation
(Amtrak)

60 Massachusetts Avenue, N.E.
Washington, DC 20002

/s/Neil K. Gilman

Neil K. Gilman

Perie Reiko Koyama

HUNTON ANDREWS KURTH LLP
2200 Pennsylvania Avenue, N.W.
Washington, DC 20037
ngilman@HuntonAK.com
pkoyama@HuntonAK.com

(202) 955-1500

Thomas R. Waskom

HUNTON ANDREWS KURTH LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219
twaskom@HuntonAK.com
(804) 788-8200

Counsel for the National Railroad Passenger
Corporation (Amtrak)
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CERTIFICATE OF SERVICE

BRIEF

EXHIBIT F

5of5

I hereby certify that | have this day, January 28, 2020, caused copies of the foregoing to be

served by electronic mail on:

Thomas J. Litwiler

Robert A. Wimbish

Bradon J. Smith

Thomas J. Healey

FLETCHER & SIPPEL LLC

29 North Wacker Drive, Suite 920
Chicago, Illinois 60606

(312) 252-1500
TLitwiler@fletcher-sippel.com
RWimbish@fletcher-sippel.com
BSmith@fletcher-sippel.com
THealey@fletcher-sippel.com

Counsel for Metra
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/s/Perie Reiko Koyama

Perie Reiko Koyama
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I. BACKGROUND, EDUCATION, AND WORK EXPERIENCE
My name is Robert K. Byrd. I was retained by The Commuter Rail Division of

the Regional Transportation Authority and the Northeast Illinois Regional Commuter Railroad
Corporation (collectively “Metra”) through P4 Security Solutions to provide opinion testimony
relative to an appropriate allocation of expenses to Metra incurred by the National Railroad
Passenger Corporation (“Amtrak™) for the provision of police services at the jointly used
Chicago Union Station (“CUS”).

I graduated from Hobart High School in 1973. I then graduated from the United
States Army Military Police Academy in 1974, the Indiana Law Enforcement Academy’s
Recruit School in 1977, that same school’s Executive Police Chief Training Program in 1989,
and Northwestern University’s School of Police Staff and Command in 1998. I also received two
degrees from Calumet College of St. Joseph (B.S. Law Enforcement Management, 2000, and
M.S. Law Enforcement Administration, 2003), and hold a Graduate Certificate in Public
Management (2002) from Indiana University.

Upon graduating from high school, I enlisted in the U.S. Army, where I served for
2 years before joining the Lake County Indiana police department for eight years. Then, in 1984,
I was selected to form the police department for the Northern Indiana Commuter Transportation
District (“NICTD,” the operator of the South Shore Line Commuter Rail Service (“South
Shore™)), and I became the first Chief of Police of that agency. NICTD operates a 90-mile
commuter rail system that carries between 3.5 and 4 million passengers annually between the
South Bend Indiana Airport and downtown Chicago. NICTD had up to 17 police positions (full
and part time), all operating under my supervision, along with temporary hires to assist in
policing of special events. As NICTD’s first police chief, I had the unique opportunity to literally

build a new transit police department from the ground up by recruiting talented officers and



acquiring increased funding via state and federal grants. During my time with NICTD, I was
responsible for recruiting personnel, developing policy and procedure, and establishing liaisons
with 25 police agencies, 15 prisoner reception sites, and 11 primary court locations in Indiana
and Illinois. I am most proud of the fact that two NICTD officers were selected as “Indiana
Police Officer of the Year” by the Indiana Association of Chiefs of Police. As part of my
responsibilities, I was granted an FBI Secret Security Clearance and routinely networked with a
host of counter-terrorism agencies to include the FBI, Department of Homeland Security, Federal
Railroad Administration, and the Chicago Police Department. I served as NICTD’s Passenger
Rail Security Coordinator to the Transportation Security Administration. I also provided law
enforcement representation to the Chicago Regional Transportation Security Working Group, a
public transportation organization consisting of Metra, Chicago Transit Agency, the Pace bus
service of the Regional Transportation Authority, NICTD, Transportation Security
Administration, Amtrak, and Illinois and federal emergency management agencies. I retired as
Chief of Police for NICTD in 2017.

One of my more important roles at NICTD involved oversight of the NICTD
Police Department budget ($2,000,000 annually at the time of my retirement). During my thirty-
three years with NICTD as Chief of Police, I participated in annual budget reviews and
workshops to identify and explain costs associated with funding police operations. During these
reviews, | was responsible for understanding and defending each line item on NICTD’s police
budget, a process that could become quite focused, given the many competing priorities that
NICTD needed to fund. Typical Police Department budget line items would include: (1)
personnel costs, such as wages and fringe benefits; (2) equipment expenses, for items such as

vehicles, firearms, and uniforms; (3) building expenses, covering police station maintenance and



repairs; (4) legal expenses, for the Department’s legal advisor, and to cover police liability
insurance; and (5) training costs, to provide for attendance at police academy and in-service
programs. I also gained budgeting experience through my five years as Treasurer for the
Northwest Indiana Major Crimes Task Force, a 501(c)(3) non-profit organization charged with
coordinating complicated homicide investigations with 27 law enforcement agencies.

As an Indiana certified Medicolegal Death Investigator, I serve as the Chief
Deputy Coroner for the Porter County (IN) Coroner’s Office. I lead a team of ten investigators
who establish the cause and manner of deaths and then coordinate those investigations with
police, prosecutors, and pathologists.

I am proud of being a co-founding member, past President, Treasurer and
Spokesperson for the Northwest Indiana Major Crimes Task Force, a consortium of twenty-eight
local, state and federal law enforcement agencies from Lake and Porter Counties. Eighty
detectives from the member agencies collectively investigate homicides, serial rapes, arsons and
non-parental child abductions.

In 2009 1 was honored to be named the “2008 Public Safety Person of the Year”
by Calumet College of St. Joseph. I also have railroad operating experience, serving as both
Chief of Police and Trainmaster for the Chicago, Missouri & Western Railroad, a one-time

affiliate of the South Shore.

II. CONTRASTING THE BEHAVIOR OF COMMUTER AND
INTERCITY RAIL PASSENGERS

Over my decades of policing commuter rail operations, I have observed a very
marked distinction between the behavior of commuters and that of intercity rail passengers (such
as those riding Amtrak’s trains) when using station facilities and services. Commuters generally

have a set path through a station, and they rarely vary from that path, preferring the shortest route
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from their arriving train to their ultimate destination, usually their place of employment (in a
station like CUS, “inbound”), and that same path, in reverse, when moving between their job and
the outbound train that usually departs from the same track each evening. Most commuters are
pre-ticketed (often on monthly, and less frequently, weekly passes), so they rarely have need for
the ticketing booths located at all downtown Chicago Metra stations. Similarly, while some
commuters may stop within a train station to buy refreshments or reading material, or use
restroom facilities, the majority of commuters proceed straight from their station entrance to their
train, or vice versa. The diversions they encounter through the station seem rarely noticed by
commuters, for whom the station’s sole purpose is to serve as a conduit between where they
were and where they are going, no different than how billboards adjacent to a highway are rarely
noticed by those who frequent the route. This typical commuter behavior was noted in the
Chicago Department of Transportation’s “Chicago Union Station Master Plan Study” of May
2012 (the “Master Plan”), wherein it was noted “commuters closely coordinate their arrival at
[CUS] with their train’s departure time.” Exhibit 1, 37. Indeed, many commuters have selected
their inbound train car to minimize the time spent in the station moving between their train and
their destination, and it is not uncommon for commuters to know, to the minute, when they have
to leave their office in order to make their customary evening train.

By contrast, intercity rail passengers, by and large, are not engaged in intercity
rail travels on a daily basis. Rather, from the perspective of users, intercity rail travel on Amtrak
is far more similar to air travel, an infrequent event for almost all persons, and one that generally
involves getting to the rail station far in advance of the scheduled departure of the Amtrak train.
Because travel on Amtrak is not routine for almost all rail travelers (and hence, travel times to

and through the station are more of an unknown), the majority of intercity rail passengers arrive



with proper planning well ahead of their scheduled departure. Additionally, baggage handling (a
phenomena generally not required for commuter movements) must be accorded some time. All
of these factors result in Amtrak passengers spending far more time dwelling within the
departure station (and, perhaps, in their arrival station as well, as they await connections or rides)
than is usually seen among rail commuters.

I am not aware of any studies or other source materials to confirm that intercity
rail passengers spend significantly more time within rail stations than do commuters, but I
believe the limited information produced by Amtrak in this proceeding supports this belief.

Specifically, during the discovery phase of this proceeding, Amtrak produced
documents that reflect Amtrak’s belief that almost - of the public’s usage of the CUS’ Great
Hall (as estimated from passenger counts and estimates of wait time) _ to Amtrak
passengers, and that Metra passengers ‘_”
Exhibit 2, 3. While a part of the usage of the Great Hall by Amtrak customers can be attributed
to Amtrak’s marshalling passengers within the Great Hall to walk to their gate, along with the
grandeur of the Great Hall attracting Amtrak passengers to marvel, the point stands that Amtrak
passengers generally arrive earlier for their train’s departure than do commuter passengers, and
thus spend more time within CUS waiting facilities than do Metra riders. Exhibit 1, id.

I highlight the critical distinction between the behavior of commuter and intercity
rail passengers within station facilities because that distinction plays a significant role in
determining an appropriate allocation of the benefit from the police activities that Amtrak’s
police department provides to Amtrak and Metra passengers using CUS. A person walking
briskly and with determination toward a marked exit or gate in a train station is far less likely to

encounter a criminal element within the station than is a person spending more time within the



station resting, enjoying refreshments, or reading a newspaper or their phone, all done within
what’s likely to be a less-familiar environment. Additionally, the reduced time spent within a
train station by commuters also reduces the likelihood that they will need police assistance with a
medical emergency. In other words, a sheer headcount of commuter versus intercity rail
passengers using a rail station each day provides precious little basis on which to judge the
relative benefit from police services. As I discuss below, other means of more accurately
measuring actual usage for police assistance provide an improved, if imperfect, measure of

benefit or other need for police involvement.

I11. AMTRAK’S EXPENSES ATTRIBUTABLE TO CUS POLICING

As an initial step to determining an appropriate allocation to Metra of Amtrak’s
expenses incurred for providing police services at CUS, I first investigated the total charges that
Amtrak attributed to policing costs at the station.' In this portion of my statement, I will review
the costs that Amtrak has proposed to include within the tabulation of police costs for CUS. I
will also review specific elements of those costs, and give my opinion as to why certain costs
included by Amtrak should actually be excluded from this exercise, usually because incursion of
such costs does not benefit Metra and, on occasion, because they do not represent any cost to
Amtrak. In the next section of my statement, I will assess appropriate methods for allocating the
remaining, legitimate costs as between Amtrak and Metra. In the final section of my statement, [
will discuss a number of factors that demonstrate the reasonableness of Metra’s final allocated

cost for police services provided by Amtrak at CUS. While these final considerations have not

"I was told that Amtrak and Metra have agreed for purposes of this proceeding that the relevant charges would be
taken from the years 2016 and 2017, then indexed to current levels. I have focused my review of relevant
information accordingly.



been quantified, they amply demonstrate why Metra’s proposed payment level for policing at
CUS is, if anything, overly generous.

The starting point for assessing Amtrak’s costs for policing CUS is a document
produced by Amtrak, attached here as Exhibit 3 and also included in the workpapers supporting
the Verified Statement of L.E. Peabody & Associates as File No. 6. In that document (titled by
Amtrak as “Access Fee Calculation for Metra for Chicago Union Station’), under the tab labeled
“Police Cost Allocation,” Amtrak has summarized what it believes to be expenses for its “Station
Police Cost” and “Station K9 Unit” for 2016 and 2017. Taking these costs and making various
adjustments and additives (which I will assess momentarily), Amtrak concludes that its overall
costs for policing CUS, prior to the addition of a General and Administrative (“G&A”) additive

that I will address infra, _ for Station Police Cost

and - for K9 Unit expense, while in 2017, those costs rose to -, divided as
- for Station Police Cost and- for K9 expense.”
A. Remove Retrofitted and Unfilled Positions.
A review of Exhibit 3 indicates that several of Amtrak’s adjustments to its

baseline Station Police Costs for 2016 and 2017 need to be removed. Most critically, Amtrak has

I o< IR o not reflect any acual cosis

to Amtrak. Adding this layer of costs to the expenses that were actually incurred by Amtrak in
2016 and 2017 goes against the parties’ understanding that actual 2016 and 2017 costs would be

the basis for determining Metra’s reasonable allocation. Those four positions did not exist in

* In this review, I have not included Amtrak’s calculation of an inflation measure to bring the 23016 and 2017
numbers up to 2018 levels, as other indexing criteria are appropriate. I will apply an appropriate General and
Administrative (“G&A”) charge to Amtrak’s costs later in this statement.
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2016 and 2017, and retrofitting them onto those years artificially inflates the actual, documented

expenses for policing CUS incurred by Amtrak for those years.

Several distinct circumstances argue that _
_ should not only be excluded from those costs, but

should remain excluded from any calculation of Metra’s share of police costs. First, even if

Amtrak can show that _were added to the police budget after 2017,

Exhibit 3 assumes that such positions should be included in an assessment of costs at the average
Station Police Cost for each position _, as
reflected in the box on the lower left of the Police tab of Exhibit 3). While it is possible that more
veteran police officers, or those hired to occupy elevated ranks within the department, might
actually be hired at a salary in excess of the average position cost, my experience has been that
newly-hired employees begin their tours of duty at lower salaries than the average position.
Thus, without any further reference points, it appears to me that Amtrak’s assumption -
I roperly acds
expenses to Amtrak’s overall CUS police budget. Removing such costs from Amtrak’s
tabulation is therefore appropriate.

Perhaps more importantly, “budgeted” positions and “filled” positions are two
quite different concepts. A budgeted position that is not filled represents no expense to Amtrak
(and hence no basis for reimbursement from Metra), and, just as critically, an unfilled position in
the budget provides zero policing usage by Metra’s passengers. Both of those facts disqualify
those budgeted but unfilled positions from being included in any discussion of allocating police
costs at CUS to Metra. Exhibit 4 (which Amtrak produced in discovery as Document No. 6416)

presents a summary chart for positions within Amtrak’s CUS budget for 2017, 2018, and 2019.



In that document, Amtrak accounts for _ 2017,3 but two of those

officers left Amtrak’s employment in August of 2017, _ at the end of the year

(very likely accounted for by officers on K9 duty). While the 2019 police roster on that same

spreadshec: N i of he 2019
positions left the Amtrak force in 2019, but their salary is shown as _
_r. Indeed, it is my understanding that as recently as January 2020,

Amtrak had six budgeted positions for policing CUS that were either not filled or were filled by
someone on long-term disability. None of these six positions are used for policing Metra’s
customers, and none of them should be counted when determining Metra’s share of policing
costs as CUS.

As the Chief of Police for NICTD for several decades, I became intimately
familiar with the struggles a police force may face when filling positions. Qualified candidates
need to be identified, background checked, interviewed, hired, and trained. It is not intended as
any slight of Amtrak’s well-regarded police force to point out that budgeted positions may not be
filled by working officers for some time. But within the context of this proceeding, I see no basis
for charging Metra for police positions that, for whatever reason, remain unfilled. If Metra is to
pay a set annual fee for Amtrak’s police services at CUS, that number should be based as closely
as possible on actual police officers who are involved with policing activities that are used by

Metra customers.® The consistent turnover of any police roster prevents the assumption that

* The _ in 2017 referenced on Exhibit 4 exceed the 32 positions in 2017 listed on Exhibit 3 because it
appears that Exhibit 3 includes the expenses of officers assigned to K9 teams on the “K9 Unit” cost summary, but
does not separately break out the number of such positions, as was done for non-K9 police positions. I therefore read
those two totals as congruous.

* In that regard, I note that if this proceeding had been completed last year and a set monthly fee for Amtrak’s police
services been set on 2019‘s budget, Metra would have paid Amtrak for up to six police positions in January 2020
that were not used for policing Metra passengers (and but no actual
cost to Amtrak).



reimbursement should be based on budgeted positions. Unfilled positions on any police roster are
unfortunately the norm, and should be accounted for in any calculation of Amtrak’s
reimbursement. Any other approach to calculating reimbursement, such as payment by Metra to
Amtrak of a percentage of all budgeted positions regardless of the occupancy or function of
those positions, places Metra at risk of over-compensating Amtrak, but leaves Amtrak entirely
immune from any risk of being undercompensated.

In order to account for the tumover of police officers at Amtrak, I believe 1t is

sppropine o permanenty subiract ot s

to levels of payroll expense that it actually incurred in 2016 and 2017, and appropriately reflects
the vacancies that apparently exist and will undoubtedly continue to arise in the future.

Amtrak’s budgeting in Exhibit 3 reflects that the additional expense’ for the -
“phantom” policing positions were assumed by Amtrak to be _ multiplied

by an average cost in 2016 of _) m 2016 and - (those same -
positions multiplied by the 2017 average cost of _) in 2017. Removing those

totals from Amtrak’s 2016 and 2017 Station Police Cost figures reduces Amtrak’s total Station

Police Cost for CUS to be:

- —

= $3,060,327 = $3,239,780

% These figures are calculated before the addition of G&A expenses, also called overhead expenses, which I will
address once several further reductions in overall headcount are reviewed.
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B. Remove DEA-assigned Officer.

One of the police positions budgeted by Amtrak for CUS is assigned full time to
working with the U.S. Drug Enforcement Administration Chicago Task Force (“DEA”). For a
host of reasons, this position should in no way be funded by Metra. First, as discussed in more
detail with respect to the allocation of K9 Unit costs to Metra, the vast majority (_) of
the attributed drug interactions recorded at CUS are reported (by Amtrak itself) to be related to
Amtrak travelers, not Metra passengers. Based on my years of police experience, Amtrak’s
DEA-dedicated position is much more likely to be focused on the large quantities of drugs
movable over long distances in the checked or carry-on baggage that is ubiquitous to Amtrak
travel, rather than the relatively smaller quantities carried on the person that I frequently saw at
the South Shore, and that are likely moving with some Metra passengers. In that regard, Illinois’
recent legalization of possession of smaller quantities of marijuana should further reduce any
minimal drug enforcement efforts on Metra passengers.

Second, I have learned that Amtrak is incented to assign an officer to the DEA
task force as Amtrak receives an equitable financial share (I understand it to be 10% of the
value) of forfeited drug proceeds. As Amtrak does not appear to share any of those payments
with Metra, it is unclear to me why Metra should be asked to reimburse Amtrak for any portion
of the cost of a DEA-related position that apparently has no regular contact with Metra
passengers. Similarly, any overtime incurred by Amtrak’s DEA liaison is paid for by DEA, and

thus does not represent a cost to Amtrak.
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Removing the cost of the DEA-embedded position from Amtrak’s CUS police
budget (and using the average cost per position referenced by Amtrak in Exhibit 3, even though a
specialized position such as this one likely earns higher compensation), Amtrak’s Station Police

Costs at CUS are reduced to:

2016: $3,060,327° 2017: $3,239,780
=$2,961,607 =$3,135,271

C. Remove FBI Joint Terrorism Task Force Officer.
I believe that one final position contained within Amtrak’s budget for police officers should be
removed in this exercise. One Amtrak police officer is assigned to a full-time detail with the
Federal Bureau of Investigations (“FBI”) Joint Terrorism Task Force. Although contained on
Amtrak’s police budget for CUS, this officer is very rarely actually at CUS, providing virtually
no “on the ground” assistance for or policing of Metra’s commuters, instead focusing on
significant national and international terrorism plans, even if those plans have no relevance to
CUS. The need for Amtrak to have a qualified police officer working in concert with the FBI on
terrorism issues is undoubtedly true, but the fact that the officer is accounted for on Amtrak’s

CUS budget does not mean that Metra should pay a portion of the costs of staffing that position.

% This line item is carried over from the previous calculation.
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Using an average position cost for each year and reducing the cost of this position from Amtrak’s

Station Police Cost yields:

2016: $2,961,607’ 2017: $3,135,271
=$2,862,887 = $3,030,762

D. Summary of Reductions.

As efceted above, remova! |
N s Anirk's

Station Police Cost at CUS in 2016 from $3,455,207 to $2,862,887. Similarly, Amtrak’s 2017

Station Police Cost is reduced by those same six positions _
_) from $3,657,816 to $2,626,762. I have not suggested any reduction in

K9 Unit expenses in either 2016 or 2017 from the figures Amtrak reflects on Exhibit 3 -

_. All of these figures are reflected before addition of an

appropriate G&A additive. In chart form, these figures are as follows:

2016: 2017:
Station Police Cost $2,862,887° $3,030,762
K9 Unit expense - -
Total Adjusted CUS Police Cost $3,419,603 $3,671,977

E. Adjustment of G&A Expense.
Exhibit 3 reflects Amtrak’s use of a G&A additive on top of its calculation of
Station Police Costs and K9 Unit expenses to arrive at total annual police expense figures for

CUS policing for 2016 and 2017. In its calculations, Amtrak uses a -G&A additive for

This line item is carried over from the previous calculation.
This line item is carried over from the previous calculation.
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2016, and a- additive for 2017. It is my understanding that LE Peabody & Associates, Inc.
(“Peabody”), also retained by Metra to assist in this docket, has determined that more appropriate
figures for Amtrak’s G&A additives would be 3.73% for 2016, and 3.03% for 2017.° Using

Peabody’s G&A percentages increases the above summary figures as follows:

2016: 2017:
Station Police Cost + G&A  $2,969,672 $3,122,594
K9 Unit expense + G&A - -
Total CUS Police Cost + G&A $3,547,154 $3,783,237
IV. APPROPRIATE ALLOCATION OF CUS POLICING COSTS TO

METRA

Now that I have determined an appropriate accounting of expenses (including
G&A) incurred by Amtrak for the police services at CUS that provide any significant benefit to
Metra, I turn to the proper allocation of those expenses as between Amtrak and Metra. For this
exercise, [ break down Amtrak’s policing costs into two components, in accord with accounting
data provided by Amtrak in this proceeding: Station Police Cost, and K9 Unit expense. I discuss
each component below.

A. Station Police Costs.

In its Proposed Agreement (Exhibit 5), Amtrak suggests dividing its CUS Station
Police Costs using a weighted percentage, comprised 50% of train counts as between Metra and
Amtrak at CUS, and 50% based on relative ridership percentages between Metra and Amtrak,
resulting in a cost allocation to Metra, for both Station Police Cost and K9 Unit expense

components, of roughly 85%. I do not find this weighted percentage formula to be at all

% In this statement, [ am not rendering any opinion on Amtrak’s stated G&A rates; I am merely adopting those G&A
rates determined to be more appropriate by Peabody.
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reflective of the actual use of police services at CUS. As stated previously, Metra’s commuter
passengers generally do not use CUS in the manner that it is used by Amtrak’s intercity travelers.
Metra passengers generally spend far less time within CUS than do Amtrak’s customers, and
Metra’s passengers are, as a rule, less sedentary within the station. This fundamental dichotomy
means that Metra passengers are less likely to encounter a criminal element within CUS, and less
likely to require medical assistance. To a typical Metra passenger, the station is a place to transit
as quickly as possible, making them less likely to require police assistance. Using passenger and
train counts significantly distorts the actual usage of Amtrak’s police forces without any
justification.

Determining a more appropriate metric for allocating Amtrak’s Station Police
Costs (one that takes into account actual usage of Amtrak’s police services, and not simply the
presence of police within CUS) is not necessarily difficult, but identifying the available data to
support that metric has been made somewhat problematic by Amtrak. In a perfect world, for each
Incident and every Call For Service (“CFS™)'° handled by Amtrak’s police, and for each person
requiring police intervention at CUS (whether because they are the victim of a crime at CUS,
they require medical assistance, or some other reason), Amtrak would determine whether that
person was at CUS in relationship to riding Metra, or riding Amtrak, or riding both, or riding
neither.!" Determining each person’s affiliation (or lack of affiliation) would make the task of

allocating Amtrak’s Police Station Cost that much simpler, as the actual use of Amtrak’s police

"% Incidents and CFS’s are Amtrak’s two categories for tracking the activities of its police force. Although I have not
seen a definition of these terms in Amtrak’s documents, I would define an “Incident” as a dispatched or self-initiated
event for police to conduct investigations, make arrests, formally document a crime, report an injured person, or
similar. I would define a “CFS” as a non-criminal event documented for the purpose of measuring police activity,
and to provide a reference marker for statistical data, such as providing information for lost and found items,
assisting a homeless person or passenger with an issue, or reporting a section of inoperable lighting requiring repair.

""" As discussed later in this statement, CUS is open to the public, and is used every day by a host of people for a
variety of reasons unrelated to any train service (such as accessing on-site vendors, getting out of the weather,
admiring the architecture, and so on).
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services would be attributed in each instance. Unfortunately, despite being the only party to this
proceeding in a position to determine and record the affiliation of persons requiring police
assistance at CUS, Amtrak by and large has not recorded that data. Amtrak’s document
production contamns an admission that Amtrak has not asked its police officers to record
attribution data."

Exhibits 6 and 7 are documents Amtrak created to calculate a proposed allocation
of CUS policing costs between Metra and Amtrak that takes into account the relative usage of
Amtrak police resources. Of particular note for this discussion is Amtrak’s own statistical
analysis regarding Incidents and CFS (Exhibit 8) in which Amtrak reviews the occurrence of
each in 2018 at CUS. Of the referenced Incidents, approximately -Were attributed to either
Metra or Amtrak passengers, leaving approximately -with no attribution. More alarmingly,
Amtrak was able to attribute less than . of the overall CFS’s (which occur far more frequently)
to rail customers (either Amtrak or Metra) collectively. Id. In other words, when the Incidents
and CFS’s recorded in 2018 are combined, over - have no attribution to either Metra or
Amtrak. A similar result 1s found in Exhibit 7, reflecting that between January of 2016 and
March of 2019, - of Incidents and CFS’s went unattributed.

Amtrak’s failure to have but scant records to show a person’s reason(s) for being
in CUS when the need for police assistance arose has at least two negative consequences for this
proceeding. First, because the number of Incidents and CFS’s attributable to either Amtrak or
Metra represents only about - of the overall Incidents and CFS’s, extrapolating the relative
percentages attributed to either Metra or Amtrak over the unattributed Incidents and CFS’s is

much less certain. Obviously, having attribution for 100% of the Incidents and CFS’s would

12
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make extrapolation unnecessary; the relative percentages would speak for themselves. When
relatively small changes in attribution for either Amtrak or Metra are overlaid on - of the
Incidents and CFS’s that have no attribution, small changes in the total number of Amtrak or
Metra Incidents or CFS’s take on much greater significance. The other problem with the absence
of attribution data is that it allows the cost of providing police services to people that are in CUS
but who have no connection to either Metra or Amtrak to be covered by the relative percentages
assigned to Metra and Amtrak, with no discernment that application of either percentage to them
is incorrect. The absence of attribution data inevitably overstates Metra’s funding responsibility,
which should be limited to police services required by the presence of Metra passengers in CUS,
and not expanded to cover costs for policing all persons that Amtrak allows into CUS. T will
discuss this issue in greater depth in the last section of this statement.

In Exhibit 6, Amtrak suggests that based on a review of 2018 data, when
attributed Incidents and CFS’s are viewed proportionally between Amtrak and Metra, - are
attributable to Metra, and approximately - are attributable to Amtrak. This calculation is
generally in line with the figures found on Exhibits 7 and 8. In my opinion, while I have serious
misgivings about the absence of robust data that Amtrak could have generated to calculate more
appropriate percentages, I find this ratio to be the most reasonable estimate of the relative uses of
Station Police Costs'® to reflect actual usage of police services at CUS for Incidents and CFS

attributed to Amtrak and Metra passengers. In other words, once the expense of the -

" T understand that Metra includes a discussion in its opening brief of the need to hold Amtrak to a legal burden of
proof, and that doing so results in a lower percentage allocation of Station Police Costs to Metra than I discuss here.
My statement does not address that legal argument; I have limited my opinions in this statement to determining a
Station Police Cost allocation that reflects the documented percentages of attributed Incidents and CFS between
Amtrak and Metra, and extrapolating that ratio over all CUS Station Police Costs, while identifying the limitations
of that approach.

'* Exhibit 6 suggests that K9 expenses should be allocated between Metra and Amtrak on a different metric than is
used for Station Police Costs. I agree with Amtrak that a different metric is required for K9 expenses, but as
discussed in the next section of this statement, I disagree on the appropriate data to be used to calculate that metric.
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_or are not actually expenses to Amtrak) are removed,

I agree with Amtrak that using the ratio of Incidents and CFS’s attributed to Amtrak and Metra
passengers is the most logical (though imprecise and over-inclusive) means of allocating Station
Police Costs for policing the attributed police responses. Further, while it is unfounded
guesswork to use this - ratio to allocate costs for usage of police services onto the roughly
- of Incidents and CFS that Amtrak chose not to attribute, as such an allocation over-
compensates Amtrak and penalizes Metra by requiring Metra to pay for police services that were
provided by Amtrak to third party users of CUS, if all Station Police Costs for Amtrak’s police
force at CUS are to be divided between Amtrak and Metra in this proceeding, with no reduction
of Metra’s payment for Amtrak’s third party policing, use of the - ratio is the most logical
basis to do so. Dividing Station Police Costs between the parties by these percentages results in
the following calculation:

2016: $2,969,672" 2017: $3,122,594

oo T
ve T

B. Police K9 Unit expenses.

The second category of expense items that Amtrak attributes to policing of CUS
involves canine (“K9”) services. Amtrak’s police forces, like most police forces in medium and
larger urban areas, is equipped with K9 teams. These teams include dogs that have been trained
to identify either illegal drugs or explosives (never is a dog trained to sniff both). Because dogs

have a far more developed sense of smell that do humans, they are able to detect very small

15 Coae . . . . .
This line item is carried over from the previous calculation.
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traces of drugs and explosives that may be enclosed, or invisible to the eye, and therefore beyond
the capabilities of a human to sense. Police dogs are a reliable and trusted element of modern
policing strategies where the presence of narcotics or explosives may be a concern. Amtrak dogs
are not trained for other services, such as crowd control.

Amtrak’s police department includes a K9 unit, and the expenses for maintaining
that unit are a significant portion of Amtrak’s overall policing budget for CUS. As stated
previously, I’ve taken Amtrak’s listed expense for the K9 police (not including Amtrak’s G&A
percentage) at CUS of - (approximately . as large as the overall Station Police Cost
for that year) and applied the 3.73% G&A additive, yielding $577,482 for 2016. Similarly,
Amtrak’s K9 Unit expense of _ was increased to - after consideration of
the appropriate G&A additive.'® Amtrak has not broken down the items included in those totals,
but I have familiarity with the costs of maintaining K9 units, and those costs do not appear out of
line to me.

While I have no basis to contest the level of expense that K9 Unit services costs
Amtrak at CUS, I do take issue with Amtrak in its proposed allocation of that expense. In its
budget planning (Exhibit 6), Amtrak proposes to allocate _
_ I find no basis for this proposed division of expenses whatever. Apparently,
fom the text on Exkivic . [
_. Regardless of the accuracy of the

ridership percentages, it is abundantly clear that ridership does not reflect the use of K9 services
at CUS. Because the primary purpose of K9 policing is drug and explosives detection, Amtrak

has no basis for its proposed allocation of the majority of CUS’ K9 cost to Metra, when virtually

16 Exhibit 3
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all of the attributed Incidents and CFS’s involving narcotics and explosives at CUS relate to
Amtrak passengers. As I mentioned earlier, bomb- and drug-sniffing dogs are generally deployed
to identify large quantities that are more easily moved on Amtrak trains, not Metra trains. For
that reason, I am certain that the focus of Amtrak’s K9 unit is on Amtrak trains, facilities and
passengers, and not on Metra trains and passengers. While it is possible that a drug-sniffing dog
may detect illicit drugs in the wake of a Metra commuter, the police dogs are focused on sniffing
Amtrak-bound luggage and personal effects. That distinction is reflected in Amtrak’s records

relative to Incidents and CFS’s with respect to drugs and bomb investigations. The statistical

analysis in Exkibit 7 refcets  surmary, |
I | o1t astoundingly. of the [

|
.
T

While I remain concerned that Amtrak’s failure to identify attribution for all
Incidents and CFS’s related to drugs and explosives at CUS, I believe that the drug and
explosives Incidents and CFS that Amtrak did attribute provide a better basis for allocating the
costs of Amtrak’s K9 forces between Amtrak and Metra than do ridership numbers or train
counts. Consistent with the methodology I used when looking at Station Police Cost expenses,
wherein I used Am